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54-4511. AWARD OF CONTRACTS -- DUAL CAPACITY. (1) Construction man-
ager representative (CMR). A licensed construction manager and the firm of
which he is a principal or full-time employee may be awarded a contract to
act only as representative for an owner. In soliciting bids or awarding
contracts for public works construction to be entered into by the owner, a
licensed construction manager representative shall comply with all notice
and bidding laws with which an owner would be required to comply if it were
to do the same activities without the assistance of a construction manager.
A licensed construction manager representative and the firm of which he is
a principal or employee shall not provide construction management services
for a construction project on which the licensed construction manager or his
firm also provides design services or other construction-related services,
whether as a contractor or subcontractor. Provided however, that this
section shall not preclude a licensed architect or registered professional
engineer from providing public works construction management services which
are normally provided by licensed architects or registered professional
engineers for a project on which the person or firm has provided design
services. Such public works construction management services provided by
a licensed architect or registered professional engineer shall not include
the procurement of equipment or construction work required by law to be
competitively bid for public works construction.

(2) Construction manager/general contractor (CM/GC). A licensed con-
struction manager and the firm of which he is a principal or full-time em-
ployee may be awarded a contract to act as both construction manager and gen-
eral contractor provided the construction manager/general contractor has a
valid public works contractor license as a general contractor pursuant to
section 54-1902, Idaho Code.

(3) Compensation of a construction manager/general contractor shall be
determined pursuant to section 67-2320, Idaho Code.

(4) At such time as the design of a project or a phase of a project is
available, the construction work, materials and equipment for construction
of a project may be incorporated into the construction manager/general con-
tractor contract based upon bids solicited from licensed public works con-
tractors and from suppliers for all construction work, materials and equip-
ment.

(5) For each portion of the work, competitive bids shall be solicited
from not less than three (3) contractors or suppliers deemed to be qualified
by the construction manager/general contractor. All bids shall be opened
publicly in the presence of a representative of the public entity for whom
the project is undertaken and, once opened, bids shall be subject to the pub-
lic record requirements outlined in title 74, Idaho Code.

(6) All construction work, materials and equipment shall be awarded to
the lowest responsive qualified bidder. For good cause, the public entity
may approve the award of bids based upon fewer than three (3) bids.

(7) The construction manager/general contractor, or its subsidiaries
and affiliated companies, may bid to perform construction work or to sup-
ply materials or equipment only if it holds a valid license pursuant to sec-
tion 54-1902, Idaho Code, and for which it customarily self-performs or sup-
plies such construction work, materials or equipment; provided, the public
entity may limit the amount of work the construction manager/general con-
tractor, including its subsidiaries and affiliated companies, may perform
under the contract. Bids from the construction manager/general contractor
and its subsidiaries or affiliated companies must be opened at the opening of
any other bids.

(8) When bidding for all phases of the project has been completed, a
guaranteed maximum price for the entire project may be negotiated by the pub-
lic entity.
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(9) No public entity shall enter into a contract with any person or firm
for construction management services as construction manager representa-
tive or as construction manager/general contractor if such person or firm is
required to be licensed under this chapter unless:

(a) Such person holds a valid license or such firm holds a valid cer-
tificate issued pursuant to this chapter;
(b) The selection of such construction manager representative or
construction manager/general contractor is made pursuant to section
67-2320, Idaho Code; and
(c) All terms of the contract including, but not limited to, terms for
management fees, incentive compensation and disposition of any contin-
gency fund, if applicable, are agreed upon in writing.
(10) No proposal, bid, or qualifications shall be accepted or denied and

no award of contract under any provision of this section shall be made based
on environmental, social, and governance standards. For purposes of this
subsection, "environmental, social, and governance standards" means pro-
curement standards that screen or score bids, in whole or in part, on sub-
jective ethical or sustainability criteria unrelated to the specifications
in a solicitation or the qualifications of a bidder.

SECTION 2. That Chapter 23, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-2347, Idaho Code, and to read as follows:

67-2347. PROHIBITION OF ENVIRONMENTAL, SOCIAL, AND GOVERNANCE STAN-
DARDS IN PUBLIC CONTRACTS. (1) As used in this section:

(a) "Contract" means an agreement for the provision of goods or perfor-
mance of services in exchange for remuneration between a public entity
and another party that:

(i) Has a value of one hundred thousand dollars ($100,000) or more
that is to be paid wholly or partly from the funds of a public en-
tity; and
(ii) Is not subject to the provisions of section 67-5711C, Idaho
Code, or chapter 92, title 67, Idaho Code.

(b) "Contractor" means any person or entity who has entered or is
attempting to enter into a contract, including but not limited to a
construction manager licensed pursuant to chapter 45, title 54, Idaho
Code, and design-build entities as provided in chapter 57, title 67,
Idaho Code.
(c) "Environmental, social, and governance standards" means standards
that would screen or score contractors based on subjective ethical or
sustainability criteria unrelated to the specifications of a contract
or the qualifications of a contractor.
(d) "Public entity" means the state of Idaho or any political subdi-
vision thereof, including all boards, commissions, agencies, institu-
tions, authorities, and bodies politic and corporate of the state, cre-
ated by or in accordance with state law or rule.
(2) No contract shall be accepted or denied by a public entity based on

environmental, social, and governance standards.
(3) A contractor not selected for a contract with a public entity may

assert noncompliance with this section as a basis to challenge the award of
the contract under the administrative and legal processes otherwise appli-
cable to the award of the contract.

SECTION 3. That Section 67-5711A, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5711A. DESIGN-BUILD CONTRACTING AUTHORIZED. Notwithstanding any
other provisions of law to the contrary, the director of the department of
administration, or his designee, is authorized and empowered, subject to
the approval of the permanent building fund advisory council, to employ the
use of the design-build method of construction in the letting of any and
all contracts for the construction, alteration, equipping, furnishing and
repair of any and all buildings, improvements, or other public works of the
state of Idaho. However, no such contract shall be awarded or denied based on
environmental, social, and governance standards. For the purposes of this
section, a:

(1) A design-build contract is a contract between the state of Idaho and
a nongovernmental party in which the nongovernmental party contracting with
the state of Idaho agrees to both design and build the structure, roadway, or
other items specified in the contract; and

(2) "Environmental, social, and governance standards" means procure-
ment standards that screen or score bids, in whole or in part, on subjective
ethical or sustainability criteria unrelated to the specifications in a so-
licitation or the qualifications of a bidder.

SECTION 4. That Section 67-5711C, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5711C. CONSTRUCTION OF PUBLIC PROJECTS -- COMPETITIVE SEALED BID-
DING. (1) All construction contracts for public works shall be awarded to
the lowest responsible and responsive bidder, subject to the provisions of
section 59-1015, Idaho Code, after receipt of competitive sealed bidding ex-
cept as otherwise provided in sections 67-5711B, 67-5711D and 67-5713, Idaho
Code.

(2) An invitation for bids shall be issued and shall include a project
description and all contractual terms and conditions applicable to the pub-
lic works.

(3) Adequate public notice of the invitation for bids shall be given at
least fourteen (14) days prior to the date set forth therein for the opening
of bids. Such notice shall include publication at least fourteen (14) days
prior to bid opening in a newspaper of general circulation in the area where
the work is located.

(4) When prequalification is deemed by the department and by the
respective state agency to be in the best interest of the state, competitive
bidding procedures shall be open only to licensed public works contractors
that meet preliminary supplemental qualifications. The solicitation for
bids in a prequalified bidder public works project shall consist of two
(2) stages,: an initial stage for identifying prequalified contractors,
either prime or specialty contractors, followed by a stage during which
bid prices will be accepted only from prequalified contractors. Notice of
the prequalification stage shall be given in the same manner that notice of
open competitive bidding is provided. Prequalification standards must be
premised upon demonstrated technical competence, experience constructing
similar facilities, prior experience with the state, past performance
related to quality, workmanship and timeliness, reliability, safety record,
available nonfinancial resources, equipment and personnel as they relate
to the subject project, and overall performance history based upon a con-
tractor's entire body of work. Any request for qualifications must include
the standards for evaluating the qualifications of prospective bidders.
Licensed contractors desiring to be prequalified to bid on a project must
submit a written response to a request for qualifications. After a review of
qualification submittals, licensed contractors that meet the prequalifi-
cation standards shall be so notified, and licensed contractors that do not
meet the prequalification standards shall also be so notified. Thereafter,
bids may be solicited from contractors that meet the prequalification
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standards. The department may promulgate rules or develop procedures to
implement the prequalification process.

(5) Bids shall be opened publicly at the time and place designated in
the invitation for bids. The amount of each bid and such other relevant in-
formation as may be specified by rules, together with the name of each bid-
der, shall be entered on a record and the record shall be open to public in-
spection. After the time of the award, all bids and bid documents shall be
open to public inspection in accordance with the provisions of chapter 1, ti-
tle 74 and section 67-9215, Idaho Code.

(6) With respect to a project having a written cost estimate of greater
than twenty-five thousand dollars ($25,000) but less than the public works
limit established in section 67-5711, Idaho Code, the agency, if it does not
perform the work with existing physical plant staff, must award a written
contract to the lowest responsible and responsive bidder after soliciting at
least three (3) documented informal bids from contractors licensed in Idaho
to perform public works contracts, if reasonably available. Adequate pub-
lic notice of the invitation for informal bids shall be given at least seven
(7) days prior to the date set forth therein for the receipt of the infor-
mal bids. Such notice may include publication at least seven (7) days prior
to bid opening in a newspaper of general circulation in the area where the
work is located; or the agency may advertise the invitation for bids in ap-
propriate trade journals, and otherwise notify persons believed to be in-
terested in the award of a contract. Informal bids must be submitted by the
contractor in writing in response to a prepared written document describing
the project's scope of work in sufficient detail so as to enable a contractor
familiar with such work to prepare a responsible bid. Nothing herein exempts
an agency from the responsibility of utilizing formal plans and specifica-
tions if the work involves the public health or safety as described in chap-
ters 3 and 12, title 54, Idaho Code. The agency must document receipt of the
informal bids in the project file.

(7) Any personal property including goods, parts, supplies and equip-
ment which that is to be supplied or provided by a state agency for use in
any public work, project, or preventive maintenance programs, whether the
public work, project, or preventive maintenance program is constructed, un-
dertaken or performed by agency in-house personnel, or by delegation pur-
suant to section 67-5710A, Idaho Code, or otherwise provided or supplied by
the agency to a contractor, the personal property, goods, parts, supplies or
equipment supplied or provided by the agency must be purchased or procured
by the agency through the division of purchasing in accordance with the Idaho
Code.

(8) No bid submitted pursuant to this section shall be accepted or de-
nied based on environmental, social, and governance standards. For purposes
of this subsection, "environmental, social, and governance standards" means
procurement standards that screen or score bids, in whole or in part, on sub-
jective ethical or sustainability criteria unrelated to the specifications
in a solicitation or the qualifications of a bidder.

SECTION 5. That Section 67-9203, Idaho Code, be, and the same is hereby
amended to read as follows:

67-9203. DEFINITIONS. As used in this chapter:
(1) "Acquisition" means the process of procuring property.
(2) "Administrator" means the administrator of the division of pur-

chasing as created by section 67-9204, Idaho Code.
(3) "Agency" means all officers, departments, divisions, bureaus,

boards, commissions and institutions of the state, including the public
utilities commission, but excluding:
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(a) The legislative and judicial branches of government;
(b) The governor, lieutenant governor, secretary of state, state con-
troller, state treasurer, attorney general and superintendent of pub-
lic instruction; and
(c) A state institution of higher education that complies with the pro-
visions of section 67-9225, Idaho Code.
(4) "Bid" means a written offer to perform a contract to sell or other-

wise supply property in response to a solicitation.
(5) "Bidder" means a vendor who has submitted a bid on property to be

acquired by the state.
(6) "Contract" means an agreement for the acquisition of property, in-

cluding a purchase order.
(7) "Contractor" means a vendor who has been awarded a contract.
(8) "Director" means the director of the department of administration

as created by section 67-5701, Idaho Code.
(9) "Environmental, social, and governance standards" means procure-

ment standards that screen or score bids, in whole or in part, on subjective
ethical or sustainability criteria unrelated to the specifications in a so-
licitation or the qualifications of a bidder.

(9) (10) "Lowest responsible bidder" means the responsible bidder whose
bid reflects the lowest acquisition price to be paid by the state, except
that when specifications are valued or comparative performance evaluations
are conducted, the results of such examinations and the relative score of
valued specifications will be weighed, as set out in the specifications, in
determining the lowest acquisition price.

(10) (11) "Open contract" means a contract awarded by the state through
the division of purchasing as a result of a competitive solicitation to one
(1) or more vendors who have agreed to allow all agencies to procure speci-
fied property under the terms and conditions set forth in the contract.

(11) (12) "Procure" means to obtain property for state use in a manner
other than by gift including, but not limited to, purchase, lease or rent.

(12) (13) "Property" means goods, services, parts, supplies and equip-
ment, both tangible and intangible, including, but not limited to, designs,
plans, programs, systems, techniques and any rights or interests in such
property.

(13) (14) "Sole source" means the only vendor from whom specific prop-
erty is available to procure.

(14) (15) "Solicitation" means an invitation to bid, a request for pro-
posal or a request for quote issued pursuant to this chapter for the purpose
of procuring property.

(15) (16) "Specifications" means the standards or requirements for
property to be procured as explicitly stated in a solicitation or contract.

(16) (17) "State institution of higher education" means Boise state
university, Idaho state university or Lewis-Clark state college.

(17) (18) "Vendor" means a person or entity capable of supplying prop-
erty to the state.

SECTION 6. That Section 67-9210, Idaho Code, be, and the same is hereby
amended to read as follows:

67-9210. AWARD OF CONTRACT. (1) The administrator shall award con-
tracts to, and place orders for property with, the lowest responsible
bidder. Qualifications for responsibility shall be prescribed by rule.
However, environmental, social, and governance standards may not be used as
a qualification for responsibility.
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(2) Where both the bids and quality of property offered are the same,
preference shall be given to property of local and domestic production and
manufacture or from bidders having a significant Idaho economic presence as
defined in section 67-2349, Idaho Code. In connection with the award of any
contract for the placement of any order for state printing, binding, engrav-
ing or stationery work, the provisions of sections 60-101 and 60-103, Idaho
Code, shall apply to the extent that the same may be inconsistent with any re-
quirements contained in this section.

(3) In awarding contracts, the administrator shall not discriminate
against, or grant preferential treatment to, any individual or group on the
basis of race, sex, color, ethnicity, or national origin unless permitted by
an exception described in section 67-5909A, Idaho Code.

SECTION 7. That Section 67-9225, Idaho Code, be, and the same is hereby
amended to read as follows:

67-9225. PROCUREMENT BY STATE INSTITUTIONS OF HIGHER EDUCATION. (1) A
state institution of higher education may establish policies and procedures
for procuring property that shall be substantially consistent with the re-
quirements for procuring property as set forth in this chapter and that shall
be approved by the state board of education. When the state board of edu-
cation has approved such policies and procedures for a state institution of
higher education, the institution shall not be subject to the provisions of
this chapter, except as provided in subsections (2) and (3) of this section.

(2) When the state enters into an open contract, a state institution of
higher education must use the open contract, or the institution may procure
property from a vendor that is not party to the open contract if the cost to
the institution would be equal to or less than the price of the property under
the open contract.

(3)(a) The state board of education shall not approve policies and pro-
cedures pursuant to subsection (1) of this section if such policies and
procedures permit the consideration of environmental, social, and gov-
ernance standards in procurement decisions.
(b) The state board of education shall revoke approval of policies and
procedures pursuant to subsection (1) of this section if:

(i) The approval was granted prior to July 1, 2023; and
(ii) The policies and procedures violate the provisions of this
subsection.

(c) If a state institution of higher education's policies and proce-
dures are revoked pursuant to paragraph (b) of this subsection, then
such institution shall be subject to the provisions of this chapter
until such time as new policies and procedures for the institution are
approved by the state board of education.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 23, 2023
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CHAPTER 130
(S.B. No. 1137)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR FIS-

CAL YEAR 2023; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF AD-
MINISTRATION FOR FISCAL YEAR 2023; APPROPRIATING ADDITIONAL MONEYS TO
THE DEPARTMENT OF ADMINISTRATION FOR FISCAL YEAR 2023; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
137, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Administration the following
amounts to be expended according to the designated expense classes from the
Employee Group Insurance Fund for the period July 1, 2022, through June 30,
2023, for the purpose of an Employee Benefits Specialist:

FOR:

Personnel Costs $28,000
Operating Expenditures 1,900
Capital Outlay 800

TOTAL $30,700

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 137, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Administration $2,900,000 from the
ARPA State Fiscal Recovery Fund for trustee and benefit payments for the pe-
riod July 1, 2022, through June 30, 2023, for the purpose of reimbursement of
medical costs incurred by the Idaho Independent Intergovernmental Authority
related to COVID-19.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2023

CHAPTER 131
(H.B. No. 323)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE;

APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF MEDICAID FOR FISCAL
YEAR 2023; REDUCING THE APPROPRIATION TO THE DIVISION OF MEDICAID FROM
THE COOPERATIVE WELFARE (GENERAL) FUND FOR FISCAL YEAR 2023; REDUCING
THE APPROPRIATION TO THE DIVISION OF MEDICAID FOR THE COOPERATIVE WEL-
FARE (FEDERAL) FUND FOR FISCAL YEAR 2023; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 252, Laws of 2022, and any other appropriation provided by law, there
is hereby appropriated to the Department of Health and Welfare for the Divi-
sion of Medicaid the following amounts to be expended according to the desig-
nated programs and expense classes from the listed funds for the period July
1, 2022, through June 30, 2023:

FOR

FOR TRUSTEE AND

OPERATING BENEFIT

EXPENDITURES PAYMENTS TOTAL

I. MEDICAID ADMINISTRATION AND MEDICAL MGMT:

FROM:

Cooperative Welfare (General)

Fund $50,000 $50,000

Cooperative Welfare (Federal)

Fund 50,000 50,000

TOTAL $100,000 $100,000

II. COORDINATED MEDICAID PLAN:

FROM:

Cooperative Welfare (Dedicated)

Fund $19,968,600 $19,968,600

III. ENHANCED MEDICAID PLAN:

FROM:

Cooperative Welfare (Dedicated)

Fund $25,100,000 $25,100,000

Cooperative Welfare (Federal)

Fund 140,898,900 140,898,900

TOTAL $165,998,900 $165,998,900

IV. BASIC MEDICAID PLAN:

FROM:

Hospital Assessment

Fund $8,783,800 $8,783,800

Cooperative Welfare (Dedicated)

Fund 28,700,000 28,700,000

Cooperative Welfare (Federal)

Fund 87,907,600 87,907,600

TOTAL $125,391,400 $125,391,400
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FOR

FOR TRUSTEE AND

OPERATING BENEFIT

EXPENDITURES PAYMENTS TOTAL

V. EXPANSION MEDICAID PLAN:

FROM:

Cooperative Welfare (General)

Fund $9,680,400 $9,680,400

Hospital Assessment

Fund 12,616,000 12,616,000

Cooperative Welfare (Dedicated)

Fund 22,959,000 22,959,000

Cooperative Welfare (Federal)

Fund 178,205,600 178,205,600

TOTAL $223,461,000 $223,461,000

GRAND TOTAL $100,000 $534,819,900 $534,919,900

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the Divi-
sion of Medicaid in Section 1, Chapter 252, Laws of 2022, is hereby reduced
according to the designated programs for trustee and benefit payments from
the Cooperative Welfare (General) Fund for the period July 1, 2022, through
June 30, 2023:

FOR:

Coordinated Medicaid Plan $3,422,600

Enhanced Medicaid Plan 106,789,800

Basic Medicaid Plan 4,919,200

TOTAL $115,131,600

SECTION 3. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the Divi-
sion of Medicaid in the Coordinated Medicaid Plan in Section 1, Chapter 252,
Laws of 2022, from the Cooperative Welfare (Federal) Fund is hereby reduced
by $9,778,500 for trustee and benefit payments for the period July 1, 2022,
through June 30, 2023.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 24, 2023
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CHAPTER 132
(H.B. No. 302)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR THE

IDAHO STATE CAPITOL COMMISSION; APPROPRIATING MONEYS TO THE DEPARTMENT
OF ADMINISTRATION FOR THE IDAHO STATE CAPITOL COMMISSION FOR FISCAL
YEAR 2024; APPROPRIATING AND TRANSFERRING MONEYS FROM THE CAPITOL
MAINTENANCE RESERVE FUND TO THE CAPITOL COMMISSION OPERATING FUND;
PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Idaho State Capitol Commission the following amounts to be
expended according to the designated expense classes from the listed funds
for the period July 1, 2023, through June 30, 2024:

FOR FOR

OPERATING CAPITAL

EXPENDITURES OUTLAY TOTAL

FROM:

Capitol Commission Operating

Fund $142,000 $142,000

Capitol Maintenance Reserve

Fund 0 $2,200,000 2,200,000

TOTAL $142,000 $2,200,000 $2,342,000

SECTION 2. CASH TRANSFER. There is hereby appropriated to the Depart-
ment of Administration for the Idaho State Capitol Commission and the Office
of the State Controller shall transfer $250,000 from the Capitol Maintenance
Reserve Fund to the Capitol Commission Operating Fund on July 1, 2023, or as
soon thereafter as practicable, for the period July 1, 2023, through June 30,
2024.

SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Administration for the Idaho State Capitol Commission
any unexpended and unencumbered balances appropriated to the Department of
Administration for the Idaho State Capitol Commission from the Capitol Com-
mission Operating Fund and the Capitol Maintenance Reserve Fund for fiscal
year 2023 to be used for nonrecurring expenditures for the period July 1,
2023, through June 30, 2024. The Office of the State Controller shall con-
firm the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation au-
thorized herein.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023
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CHAPTER 133
(H.B. No. 306)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC DEFENSE COMMISSION; APPROPRIAT-

ING MONEYS TO THE PUBLIC DEFENSE COMMISSION FOR FISCAL YEAR 2024; LIMIT-
ING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING
FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Defense Commis-
sion the following amounts to be expended according to the designated ex-
pense classes from the General Fund for the period July 1, 2023, through June
30, 2024:

FOR:

Personnel Costs $811,200
Operating Expenditures 269,000
Trustee and Benefit Payments 10,980,500

TOTAL $12,060,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Defense Commission is authorized no more than seven
(7.00) full-time equivalent positions at any point during the period July 1,
2023, through June 30, 2024, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023

CHAPTER 134
(H.B. No. 305)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION; AP-

PROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE PERMANENT
BUILDING FUND TO THE ADMINISTRATION AND ACCOUNTING SERVICES FUND; AP-
PROPRIATING AND TRANSFERRING MONEYS FROM THE ARPA STATE FISCAL RECOVERY
FUND TO THE EMPLOYEE GROUP INSURANCE FUND; PROVIDING FOR PLAN STRUC-
TURE OF THE GROUP HEALTH INSURANCE PLAN; PROVIDING FOR ACCOUNTABILITY
REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2023, through June 30, 2024:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:

FROM:

General

Fund $199,700 $68,300 $268,000

Permanent Building

Fund 117,500 18,100 135,600

Administration and Accounting Services

Fund 480,200 99,200 579,400

Federal Surplus Property Revolving

Fund 23,100 23,100

Employee Group Insurance

Fund 72,500 100 72,600

Retained Risk

Fund 35,500 35,500

Industrial Special Indemnity

Fund 21,500 0 21,500

TOTAL $950,000 $185,700 $1,135,700

II. PUBLIC WORKS:

FROM:

General

Fund $1,675,400 $1,675,400

Permanent Building

Fund $2,972,700 744,500 $231,700 3,948,900

Administration and Accounting Services

Fund 3,152,600 12,277,700 0 15,430,300

TOTAL $6,125,300 $14,697,600 $231,700 $21,054,600

III. PURCHASING:

FROM:

Administration and Accounting Services

Fund $1,585,900 $485,900 $2,071,800

Federal Surplus Property Revolving

Fund 225,400 415,600 641,000

TOTAL $1,811,300 $901,500 $2,712,800
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FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

IV. INSURANCE MANAGEMENT:

FROM:

Employee Group Insurance

Fund $579,500 $411,800 $991,300

Retained Risk

Fund 801,100 208,600 1,009,700

Industrial Special Indemnity

Fund 223,400 101,900 325,300

TOTAL $1,604,000 $722,300 $2,326,300

V. DOCUMENT SERVICES:

FROM:

General

Fund $748,600 $748,600

Administration and Accounting Services

Fund 399,100 $695,700 $38,600 1,133,400

TOTAL $1,147,700 $695,700 $38,600 $1,882,000

GRAND TOTAL $11,638,300 $17,202,800 $270,300 $29,111,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Administration is authorized no more than one
hundred twenty-six (126.00) full-time equivalent positions at any point
during the period July 1, 2023, through June 30, 2024, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $1,737,500 from the Permanent Build-
ing Fund to the Administration and Accounting Services Fund on July 1, 2023,
or as soon thereafter as practicable, for the Capitol Mall Facilities pay-
ment in the Division of Public Works due in fiscal year 2024.

SECTION 4. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $21,000,000 from the ARPA State Fis-
cal Recovery Fund to the Employee Group Insurance Fund on July 1, 2023, or as
soon thereafter as practicable, for COVID-19 medical costs.

SECTION 5. PLAN STRUCTURE. The Office of Group Insurance shall maintain
the current health insurance plan structure and benefit package for state
employees and the employer and employee cost sharing split recommended by
the Governor and the Legislature's Joint Change in Employee Compensation
Committee for fiscal year 2024. Adherence with the plan structure shall
not preclude the Office of Group Insurance from implementing positive plan
changes as identified.

SECTION 6. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.
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SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023

CHAPTER 135
(H.B. No. 179)

AN ACT
RELATING TO RANKED CHOICE VOTING; AMENDING CHAPTER 9, TITLE 34, IDAHO CODE,

BY THE ADDITION OF A NEW SECTION 34-903B, IDAHO CODE, TO PROHIBIT RANKED
CHOICE VOTING AND INSTANT RUNOFF VOTING, TO DEFINE TERMS, AND TO DECLARE
VOID ANY LOCAL GOVERNMENT ORDINANCE IN CONFLICT WITH THIS SECTION; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 9, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-903B, Idaho Code, and to read as follows:

34-903B. RANKED CHOICE VOTING PROHIBITED. (1) No county elections of-
fice shall use ranked choice voting or instant runoff voting to conduct an
election or nomination of any candidate in this state for any local govern-
ment, statewide, or federal elective office.

(2) For the purpose of this section:
(a) "Local government" means any municipality, county, school dis-
trict, special taxing district, or any other regional or local district
or unit of government that is governed by one (1) or more elected offi-
cials.
(b) "Ranked choice voting" or "instant runoff voting" means a method of
casting and tabulating votes in which:

(i) Voters rank candidates in order of preference;
(ii) Tabulation proceeds in rounds such that in each round either
a candidate or candidates are elected or the last-place candidate
is defeated;
(iii) Votes are transferred from elected or defeated candidates to
the voters' next ranked candidate or candidates in order of pref-
erence; and
(iv) Tabulation ends when a candidate receives the majority of
votes cast or the number of candidates elected equals the number
of offices to be filled.

(3) Any local government ordinance in conflict with this section is
void.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023
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CHAPTER 136
(H.B. No. 274)

AN ACT
RELATING TO COMMUNICATIONS SECURITY; PROVIDING LEGISLATIVE INTENT; AMEND-

ING CHAPTER 67, TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
18-6726, IDAHO CODE, TO DEFINE A TERM, TO PROHIBIT STATE EMPLOYEES
FROM USING OR DOWNLOADING TIKTOK ON A STATE-ISSUED DEVICE, TO PROVIDE
THAT THE STATE SHALL IMPLEMENT CONTROLS TO PREVENT THE USE OF TIKTOK
ON STATE-ISSUED DEVICES, AND TO PROVIDE A PENALTY; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. Preserving the safety, security, pri-
vacy, and way of life of the State of Idaho and its citizens is of paramount
importance, and the state must take steps to prevent the collection of pri-
vate data of Idaho citizens by platforms such as TikTok that may share sensi-
tive information with foreign governments.

SECTION 2. That Chapter 67, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-6726, Idaho Code, and to read as follows:

18-6726. TIKTOK USE BY STATE EMPLOYEES ON A STATE-ISSUED DEVICE PRO-
HIBITED. (1) As used in this section, "TikTok" means the social networking
service owned by the Chinese company ByteDance Limited or any successor ap-
plication.

(2) No person or entity that contracts with the state government and no
member or employee of:

(a) The executive branch, the state legislature, or the judiciary;
(b) Any state-funded agency, department, organization, commission,
office, division, board, bureau, council, college, university, admin-
istration, or corrections industry or any other division or subdivision
that is funded in whole or in part through funds appropriated in the
state budget; or
(c) The Idaho air national guard, Idaho army national guard, or Idaho
state police, not including use for gathering military intelligence or
criminal investigations by law enforcement,

shall download or use the TikTok application or visit the TikTok website on
any network owned by, operated by, or otherwise under the control of state
government or on any state government-issued device, including but not lim-
ited to a cellular phone, a computer, or any other device capable of internet
connectivity.

(3) The executive branch, the legislative branch, and the judicial
branch shall implement controls to prevent the use of TikTok on state govern-
ment-issued equipment or while connected to any network owned, operated, or
otherwise under the control of state government.

(4) Any person who knowingly violates the provisions of subsection (2)
of this section shall be guilty of a misdemeanor.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 24, 2023
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CHAPTER 137
(H.B. No. 258)

AN ACT
RELATING TO PROPERTY TAXES; AMENDING SECTION 63-705A, IDAHO CODE, TO REVISE

PROVISIONS REGARDING THE SPECIAL PROPERTY TAX OR OCCUPANCY TAX REDUC-
TION FOR CERTAIN DISABLED VETERANS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-705A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-705A. SPECIAL PROPERTY TAX OR OCCUPANCY TAX REDUCTION FOR DISABLED
VETERANS. (1) For tax year 2021 and thereafter, regardless of any reduction
received under section 63-705, Idaho Code, a veteran with a service-con-
nected disability of one hundred percent (100%) or a disability rating based
on individual unemployability rating that is compensated at the one hundred
percent (100%) disability rate, as certified by the United States department
of veterans affairs, shall receive a special reduction in property taxes or
occupancy taxes levied on his homestead, as defined in section 63-701, Idaho
Code. The special tax reduction shall be in the amount of one thousand five
hundred dollars ($1,500) or for the amount of the veteran's actual property
taxes or occupancy taxes, as applicable, whichever is less. If a veteran
qualifies for tax reduction under both this section and section 63-705,
Idaho Code, the combined tax reduction amount may not exceed the actual
amount of the veteran's property taxes or occupancy taxes on his homestead.

(2) An applicant for a special property tax or occupancy tax reduction
under this section shall comply with all procedural requirements set forth
in sections 63-701 through 63-710, Idaho Code, with the exception of any in-
come documentation and the exception of the date limitations as set forth in
subsection (4) (5) of this section.

(3) In the event that a qualified veteran applies for the special tax
reduction in this section but then dies, the veteran's surviving spouse is
entitled to receive the special tax reduction in that year and subsequent
years, until such time as the surviving spouse remarries, dies, or no longer
has property tax levied on the homestead.

(4) An applicant who is a veteran with a one hundred percent (100%) ser-
vice-connected permanent and total disability, having once applied for and
received the reduction under this section, shall be entitled to continue re-
ceiving the benefit in subsequent years without applying annually, unless
the veteran changes homesteads pursuant to subsection (5) of this section.

(4) (5) If a qualified veteran has applied for the special tax reduction
under this section but after April 15 changes his homestead to a different
property that would otherwise qualify for the special tax reduction under
this section, the special tax reduction benefit is available for transfer.
The state tax commission must notify the appropriate county officials to
transfer the special tax reduction benefit to the qualifying property when
all of the following conditions are met:

(a) The qualified veteran has applied for and been granted the tax re-
duction benefit before April 15;
(b) After April 15 but before October 1, the qualified veteran has
changed his homestead to a separate property that would otherwise qual-
ify for the special tax reduction authorized under this section; and
(c) The qualified veteran notifies the state tax commission before Oc-
tober 1 of the desire to transfer the tax reduction benefits to the qual-
ifying property.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 24, 2023

CHAPTER 138
(H.B. No. 156)

AN ACT
RELATING TO PREDATORY WILDLIFE; AMENDING SECTION 36-201, IDAHO CODE, TO

CLASSIFY RATTLESNAKES AS PREDATORY WILDLIFE; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-201, Idaho Code, be, and the same is hereby
amended to read as follows:

36-201. FISH AND GAME COMMISSION AUTHORIZED TO CLASSIFY WILDLIFE. (1)
With the exception of predatory animals, the Idaho fish and game commission
is hereby authorized to define by classification or reclassification all
wildlife in the state of Idaho. Such definitions and classifications shall
include:

(a) Game animals
(b) Game birds
(c) Game fish
(d) Fur-bearing animals
(e) Migratory birds
(f) Threatened or endangered wildlife
(g) Protected nongame species
(h) Unprotected wildlife

Predatory wildlife shall include:
1. Coyote
2. Jackrabbit
3. Skunk
4. Weasel
5. Starling
6. Raccoon
7. Rattlesnake
(2) Notwithstanding the classification assigned to wolves, all meth-

ods of take including, but not limited to, all methods utilized by the United
States fish and wildlife service and the United States department of agri-
culture wildlife services, shall be authorized for the management of wolves
in accordance with existing laws or approved management plans. In addition,
any method utilized for the take of any wild canine in Idaho shall be avail-
able for the taking of wolves.

(3) Wolf trapping season shall be open year-round on all private
property, as long as individuals are in compliance with the permission
requirements contained in section 36-1603, Idaho Code, before entering
private property. It is the expectation of the legislature that wolf col-
laring will be used as one of the proactive management tools for packs that
are predisposed to depredation on domestic livestock and for assisting with
population counts.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023

CHAPTER 139
(H.B. No. 245)

AN ACT
RELATING TO CIGARETTE AND TOBACCO PRODUCT TAXES; AMENDING SECTION 63-2520,

IDAHO CODE, TO REVISE A PROVISION REGARDING THE DISTRIBUTION OF CERTAIN
TAX REVENUES TO THE CENTRAL CANCER REGISTRY FUND AND TO REMOVE OBSOLETE
LANGUAGE; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2520, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from the
taxes imposed by this chapter, and any revenues received from licenses, per-
mits, penalties, interest, or deficiency additions, shall be distributed by
the state tax commission as follows:

(a) An amount of money shall be distributed to the state refund account
sufficient to pay current refund claims. All refunds authorized under this
chapter by the state tax commission shall be paid through the state refund
account, and those moneys are continuously appropriated.

(b) On and after July 1, 2014, the The balance remaining with the state
treasurer after deducting the amount described in subsection (a) of this
section shall be distributed as follows:

(1) Five million dollars ($5,000,000) shall be distributed to the per-
manent building fund created by section 57-1108, Idaho Code.
(2) One hundred twenty thousand dollars ($120,000) Three hundred sixty
thousand dollars ($360,000) shall be distributed to the central cancer
registry fund and is subject to appropriation as provided for in chapter
35, title 67, Idaho Code.
(3) Three hundred thousand dollars ($300,000) shall be distributed to
the cancer control fund created by section 57-1702, Idaho Code, and is
subject to appropriation as provided for in chapter 35, title 67, Idaho
Code.
(4) An amount equal to the annual general fund appropriation for
bond levy equalization, less the amount distributed under section
67-7434(1), Idaho Code, if applicable, pursuant to section 33-906,
Idaho Code, shall be annually distributed to the general fund.
(5) All remaining moneys shall be distributed as follows: For fiscal
years on and after July 1, 2006, all moneys shall be distributed to the
permanent building fund with the moneys to be used for the repair, re-
model and restoration of the state capitol building and state facili-
ties pertaining to the capitol restoration until such time as the capi-
tol restoration is adequately funded as certified by the director of the
department of administration. Thereafter, all remaining moneys shall
be distributed in the following priority order:



384 IDAHO SESSION LAWS C. 140 2023

(i) Four million seven hundred thousand dollars ($4,700,000) to
be used for the purpose of paying the state match as required for
federal funds committed to pay the annual scheduled GARVEE debt
service until such time as the Idaho housing and finance associ-
ation certifies that any such bonds or notes are adequately paid
for, in accordance with chapter 62, title 67, Idaho Code;
(ii) Five million dollars ($5,000,000) to the secondary aquifer
planning, management and implementation fund as established
in section 42-1780, Idaho Code. Such moneys shall be used for
statewide aquifer stabilization; and
(iii) All remaining moneys following distributions pursuant to
subparagraphs (i) and (ii) of this paragraph shall be distributed
to the transportation expansion and congestion mitigation fund
established in section 40-720, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023

CHAPTER 140
(S.B. No. 1061)

AN ACT
RELATING TO PIPELINES; AMENDING SECTION 50-1304, IDAHO CODE, TO PROVIDE THAT

PLATS SHALL SHOW CERTAIN INTERSTATE NATURAL GAS TRANSMISSION PIPELINES
AND INTERSTATE PETROLEUM PRODUCTS PIPELINES AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING CHAPTER 11, TITLE 62, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 62-1104, IDAHO CODE, TO REQUIRE CERTAIN PIPELINE COMPA-
NIES TO FILE SPECIFIED INFORMATION WITH COUNTIES REGARDING INTERSTATE
NATURAL GAS TRANSMISSION PIPELINES AND INTERSTATE PETROLEUM PRODUCTS
PIPELINES; AMENDING SECTION 67-6511, IDAHO CODE, TO REQUIRE THAT NOTICE
REGARDING ZONING ORDINANCE CHANGES BE GIVEN TO CERTAIN PIPELINE COMPA-
NIES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-6519, IDAHO
CODE, TO REQUIRE THAT NOTICE REGARDING DEVELOPMENT PROPOSALS BE GIVEN
TO CERTAIN PIPELINE COMPANIES AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-1304, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1304. ESSENTIALS OF PLATS. (1) All plats offered for record in any
county shall be upon on stable base drafting film with a minimum base thick-
ness of 0.003 inches. The image thereon shall be by a photographic process
or a process by which a copy is produced using an ink jet or digital scanning
and reproduction machine with black opaque drafting film ink or fused toner
that will ensure archival permanence. The copy and image thereon shall be
waterproof, tear resistant, flexible, and capable of withstanding repeated
handling, as well as providing archival permanence. If ink or toner is used,
the surface shall be coated with a suitable substance, if required by the
county where the plat is to be recorded, to assure permanent legibility.
Plats shall be eighteen (18) inches by twenty-seven (27) inches in size,
with a three-and-one-half (3 1/2) inch margin at the left end for binding
and a one-half (1/2) inch margin on all other edges. No part of the drawing
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or certificates shall encroach upon the margins. Signatures shall be in
reproducible black ink. The sheet or sheets which that contain the drawing
or diagram representing the survey of the subdivision shall be drawn at a
scale suitable to ensure the clarity of all lines, bearings and dimensions.
In the event that any subdivision is of such magnitude that the drawing or
diagram cannot be placed on a single sheet, serially numbered sheets shall
be prepared and match lines shall be indicated on the drawing or diagram
with appropriate references to other sheets. The required dedications,
acknowledgments and certifications shall appear on any of the serially
numbered sheets.

(2) The plat shall show:
(a) The streets and alleys, with widths and courses clearly shown;
(b) Each street named;
(c) All lots numbered consecutively in each block, and each block let-
tered or numbered, provided however, in a platted cemetery, that each
block, section, district or division and each burial lot shall be desig-
nated by number or letter or name;
(d) Each and all lengths of the boundaries of each lot shall be shown,
provided however, in a platted cemetery, that lengths of the boundaries
of each burial lot may be shown by appropriate legend;
(e) The exterior boundaries shown by distance and bearing;
(f) Descriptions of survey monuments;
(g) The point of beginning with ties to at least two (2) monuments from
the following list:

(i) Public land survey corners;
(ii) Center of section, quarter section corners, or sixteenth
section corners, any of which were not monumented in an original
survey of the United States, provided such corners have a corner
record meeting the current requirements of chapter 16, title 55,
Idaho Code; or
(iii) Monuments recognized by the county surveyor.

Additionally, if required by the city or county governing bodies, the
plat shall provide coordinates based on the Idaho coordinate system.
(h) The easements;
(i) Basis of bearings, bearing and length of lines, graphic scale of
plat, and north arrow;
(j) Subdivision name; and
(k) Narrative as described in section 55-1906, Idaho Code.; and
(l) Any existing interstate natural gas transmission pipeline or
interstate petroleum products pipeline, as recognized by the pipeline
and hazardous materials safety administration, with a center point
one thousand (1,000) feet or less from the planned subdivision, pro-
vided that the pipeline company operating the interstate natural gas
transmission pipeline or interstate petroleum products pipeline is in
compliance with section 62-1104, Idaho Code.
(3) When coordinates in the Idaho coordinate system are shown on a plat,

the plat must show the national spatial reference system monuments and their
coordinates used as the basis of the survey; the zone; the datum and adjust-
ment; and the combined adjustment factor and the convergence angle and the
location where they were computed.

(4) Plats that are re-subdivisions of subdivisions of record need not
meet the requirements set forth in subsection (2)(g) of this section.
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SECTION 2. That Chapter 11, Title 62, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 62-1104, Idaho Code, and to read as follows:

62-1104. INTERSTATE NATURAL GAS TRANSMISSION PIPELINE -- INTERSTATE
PETROLEUM PRODUCTS PIPELINE -- DUTY TO FILE. (1) By July 1, 2023, and by Jan-
uary 1 annually thereafter, in counties where a pipeline company operates an
interstate natural gas transmission pipeline or interstate petroleum prod-
ucts pipeline, as recognized by the pipeline and hazardous materials safety
administration, the company must file with the county the following:

(a) Interstate natural gas transmission pipeline or interstate petro-
leum products pipeline location information, including but not limited
to the easement or other documents reflecting the actual location of the
interstate natural gas transmission pipeline or interstate petroleum
products pipeline, marking facilities on design drawings, and maps; and
(b) Current information for three (3) natural people designated as
agents authorized to act on the pipeline company's behalf. Information
for each person must include:

(i) First and last name;
(ii) Title or position;
(iii) Mailing address;
(iv) Email address; and
(v) Telephone number.

(2) If a pipeline company fails to comply with the requirements of this
section:

(a) The requirement to include the pipeline company's interstate
natural gas transmission pipeline or interstate petroleum products
pipeline information on a plat as required by section 50-1304, Idaho
Code, is void; and
(b) Notice to the pipeline company, as required by sections 67-6511 and
67-6519, Idaho Code, is void.

SECTION 3. That Section 67-6511, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6511. ZONING ORDINANCE. (1) Each governing board shall, by ordi-
nance adopted, amended, or repealed in accordance with the notice and hear-
ing procedures provided under section 67-6509, Idaho Code, establish within
its jurisdiction one (1) or more zones or zoning districts where appropri-
ate. The zoning districts shall be in accordance with the policies set forth
in the adopted comprehensive plan.

(a) Within a zoning district, the governing board shall where appro-
priate establish standards to regulate and restrict the height, number
of stories, size, construction, reconstruction, alteration, repair or
use of buildings and structures; percentage of lot occupancy, size of
courts, yards, and open spaces; density of population; and the location
and use of buildings and structures. All standards shall be uniform for
each class or kind of buildings throughout each district, but the stan-
dards in one (1) district may differ from those in another district.
(b) Within an overlay zoning district, the governing board shall es-
tablish clear and objective standards for the overlay zoning district
while ensuring that application of such standards does not constitute a
regulatory taking pursuant to Idaho or federal law.
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(2) Ordinances establishing zoning districts shall be amended as fol-
lows:

(a) Requests for an amendment to the zoning ordinance shall be submit-
ted to the zoning or planning and zoning commission, which shall evalu-
ate the request to determine the extent and nature of the amendment re-
quested. Particular consideration shall be given to the effects of any
proposed zone change upon the delivery of services by any political sub-
division providing public services, including school districts, within
the planning jurisdiction. An amendment of a zoning ordinance appli-
cable to an owner's lands or approval of conditional rezoning or denial
of a request for rezoning may be subject to the regulatory taking anal-
ysis provided for by section 67-8003, Idaho Code, consistent with the
requirements established thereby.
(b) After considering the comprehensive plan and other evidence
gathered through the public hearing process, the zoning or planning
and zoning commission may recommend and the governing board may adopt
or reject an ordinance amendment pursuant to the notice and hearing
procedures provided in section 67-6509, Idaho Code, provided that in
the case of a zoning district boundary change, and notwithstanding
jurisdictional boundaries, additional notice shall be provided by mail
to property owners or purchasers of record within the land being consid-
ered, and within three hundred (300) feet of the external boundaries of
the land being considered, and any additional area that may be impacted
by the proposed change as determined by the commission. Notice shall
also be given to a pipeline company operating any existing interstate
natural gas transmission pipeline or interstate petroleum products
pipeline, as recognized by the pipeline and hazardous materials safety
administration, with a center point within one thousand (1,000) feet
of the external boundaries of the land being considered, provided that
the pipeline company is in compliance with section 62-1104, Idaho Code.
Notice shall also be posted on the premises not no less than one (1)
week prior to the hearing. When notice is required to two hundred (200)
or more property owners or purchasers of record, alternate forms of
procedures which that would provide adequate notice may be provided
by local ordinance in lieu of posted or mailed notice. In the absence
of a locally adopted alternative notice procedure, sufficient notice
shall be deemed to have been provided if the city or county provides
notice through a display advertisement at least four (4) inches by two
(2) columns in size in the official newspaper of the city or county at
least fifteen (15) days prior to the hearing date, in addition to site
posting on all external boundaries of the site. Any property owner en-
titled to specific notice pursuant to the provisions of this subsection
shall have a right to participate in public hearings before a planning
commission, planning and zoning commission or governing board subject
to applicable procedures.
(c) The governing board shall analyze proposed changes to zoning or-
dinances to ensure that they are not in conflict with the policies of
the adopted comprehensive plan. If the request is found by the govern-
ing board to be in conflict with the adopted plan, or would result in
demonstrable adverse impacts upon the delivery of services by any po-
litical subdivision providing public services, including school dis-
tricts, within the planning jurisdiction, the governing board may re-
quire the request to be submitted to the planning or planning and zoning
commission or, in absence of a commission, the governing board may con-
sider an amendment to the comprehensive plan pursuant to the notice and
hearing procedures provided in section 67-6509, Idaho Code. After the
plan has been amended, the zoning ordinance may then be considered for
amendment pursuant to paragraph (b) of this subsection.
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(d) If a governing board adopts a zoning classification pursuant to a
request by a property owner based upon a valid, existing comprehensive
plan and zoning ordinance, the governing board shall not subsequently
reverse its action or otherwise change the zoning classification of
said property without the consent in writing of the current property
owner for a period of four (4) years from the date the governing board
adopted said individual property owner's request for a zoning clas-
sification change. If the governing body does reverse its action or
otherwise change the zoning classification of said property during the
above four (4) year period without the current property owner's consent
in writing, the current property owner shall have standing in a court of
competent jurisdiction to enforce the provisions of this section.

SECTION 4. That Section 67-6519, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6519. APPLICATION GRANTING PROCESS. (1) As part of ordinances
required or authorized under this chapter, a procedure shall be established
for processing in a timely manner applications for zoning changes, subdivi-
sions, variances, special use permits and such other applications required
or authorized pursuant to this chapter for which a reasonable fee may be
charged.

(2) Where the commission hears an application, the commission shall
have a reasonable time fixed by the governing board to examine the applica-
tion before the commission makes its decision on the application or makes
its recommendation to the governing board. Each commission or governing
board shall establish by rule a time period within which a recommendation or
decision must be made. Provided however, any application which that relates
to a public school facility shall receive priority consideration and shall
be reviewed for approval, denial or recommendation by the commission or the
governing board at the earliest reasonable time, regardless of the timing
of its submission relative to other applications which are not related to
public school facilities.

(3) When considering an application which that relates to a public
school facility, the commission shall specifically review the application
for the effect it will have on increased vehicular vehicle, bicycle and
pedestrian volumes on adjacent roads and highways. To ensure that the state
highway system or the local highway system can satisfactorily accommodate
the proposed school project, the commission shall request the assistance
of the Idaho transportation department if state highways are affected, or
the local highway district with jurisdiction if the affected roads are not
state highways. The Idaho transportation department, the appropriate local
highway jurisdiction, or both as determined by the commission, shall review
the application and shall report to the commission on the following issues
as appropriate: the land use master plan; school bus plan; access safety;
pedestrian plan; crossing guard plan; barriers between highways and school;
location of school zone; need for flashing beacon; need for traffic control
signal; anticipated future improvements; speed on adjacent highways;
traffic volumes on adjacent highways; effect upon the highway's level of
service; need for acceleration or deceleration lanes; internal traffic
circulation; anticipated development on surrounding undeveloped parcels;
zoning in the vicinity; access control on adjacent highways; required
striping and signing modifications; funding of highway improvements to
accommodate development; proposed highway projects in the vicinity; and any
other issues as may be considered appropriate to the particular application.
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(4) Whenever a county or city considers a proposed subdivision or
any other site-specific land development application authorized by this
chapter, it shall provide written notice concerning the development pro-
posal by mail, or electronically by mutual agreement, to all irrigation
districts, ground water districts, Carey act operating companies, nonprofit
irrigation entities, lateral ditch associations and drainage districts that
have requested, in writing, to receive notice. Any irrigation districts,
ground water districts, Carey act operating companies, nonprofit irrigation
entities, lateral ditch associations and drainage districts requesting
notice shall continue to provide updated and current contact information to
the county or city in order to receive notice. Notice shall also be given to a
pipeline company operating any existing interstate natural gas transmission
pipeline or interstate petroleum products pipeline, as recognized by the
pipeline and hazardous materials safety administration, with a center point
within one thousand (1,000) feet of the external boundaries of the land being
considered, provided that the pipeline company is in compliance with section
62-1104, Idaho Code. Any notice provided under this subsection shall be
provided no less than fifteen (15) days prior to the public hearing date
concerning the development proposal as required by this chapter or local
ordinance. Any notice provided under this subsection shall not affect or
eliminate any other statutory requirements concerning delivery of water,
including those under sections 31-3805 and 67-6537, Idaho Code.

(5) Whenever a governing board or zoning or planning and zoning commis-
sion grants or denies an application, it shall specify:

(a) The ordinance and standards used in evaluating the application;
(b) The reasons for approval or denial; and
(c) The actions, if any, that the applicant could take to obtain ap-
proval.
(6) Every final decision rendered shall provide or be accompanied by

notice to the applicant regarding the applicant's right to request a regula-
tory taking analysis pursuant to section 67-8003, Idaho Code. An applicant
denied an application or aggrieved by a final decision concerning matters
identified in section 67-6521(1)(a), Idaho Code, may within twenty-eight
(28) days after all remedies have been exhausted under local ordinance seek
judicial review under the procedures provided by chapter 52, title 67, Idaho
Code.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023
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CHAPTER 141
(H.B. No. 186)

AN ACT
RELATING TO METHODS OF EXECUTION; AMENDING SECTION 19-2716, IDAHO CODE, TO

PROVIDE FOR EXECUTION BY FIRING SQUAD, TO PROVIDE FOR CERTAIN REQUIRE-
MENTS PRIOR TO AN EXECUTION, AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-2716, Idaho Code, be, and the same is hereby
amended to read as follows:

19-2716. INFLICTION OF DEATH PENALTY METHODS OF EXECUTION. (1) The
punishment of death shall be inflicted by continuous the following methods:

(a) Continuous, intravenous administration of a lethal quantity of a
substance or substances approved by the director of the Idaho depart-
ment of correction until death is pronounced by a coroner or a deputy
coroner.; or
(b) Firing squad.
(2) Not later than five (5) days after the issuance of a death warrant,

the director of the Idaho department of correction must determine, and cer-
tify by affidavit to the court that issued the death warrant, whether execu-
tion by lethal injection, as described in subsection (1)(a) of this section,
is available.

(3) If the director certifies that lethal injection is available, the
method of execution shall be lethal injection.

(4) If the director does not certify that lethal injection is avail-
able, fails to file a certification as required pursuant to subsection (2) of
this section, or otherwise determines that lethal injection is unavailable,
the method of execution shall be firing squad.

(5) If a court holds that lethal injection is unconstitutional, on its
face or as applied, or otherwise determines that firing squad is a constitu-
tionally required method of execution, the method of execution shall be fir-
ing squad.

(6) The director of the Idaho department of correction shall determine
the procedures to be used in any execution.

(7) This act The provisions of this section shall apply to all execu-
tions carried out on and after the effective date of this enactment, irre-
spective of the date sentence was imposed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 24, 2023
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CHAPTER 142
(H.B. No. 61)

AN ACT
RELATING TO TELEHEALTH ACCESS; AMENDING CHAPTER 57, TITLE 54, IDAHO CODE, BY

THE ADDITION OF A NEW SECTION 54-5714, IDAHO CODE, TO PROVIDE FOR INTER-
STATE MENTAL AND BEHAVIORAL TELEHEALTH; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 57, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-5714, Idaho Code, and to read as follows:

54-5714. INTERSTATE TELEHEALTH -- MENTAL AND BEHAVIORAL HEALTH. (1)
For purposes of this section, a mental or behavioral health provider is a
provider pursuant to section 54-5703(4), Idaho Code, who is licensed or
registered in another state, district, or territory of the United States to
practice mental or behavioral health care.

(2) A mental or behavioral health provider who is not licensed in Idaho
may provide telehealth services to an Idaho resident or person located in
Idaho, notwithstanding any provision of law or rule to the contrary, pur-
suant to the requirements and limitations of this section.

(3) In addition to the other requirements of this section, a mental or
behavioral health provider who engages in interstate telehealth services
pursuant to this section must:

(a) Hold current, valid, and unrestricted licensure from an applicable
health care licensing authority in a state, district, or territory of
the United States that has substantially similar requirements for li-
censure as the corresponding Idaho licensing authority;
(b) Not be subject to any past or pending disciplinary proceedings, ex-
cluding any action related to nonpayment of fees related to a license;
(c) Act in full compliance with all applicable laws, rules, and reg-
ulations, including this chapter and laws and rules of the applicable
Idaho licensing authority regarding such mental or behavioral health
care practice;
(d) Act in compliance with any existing Idaho requirements regarding
the maintenance of liability insurance;
(e) Consent to Idaho jurisdiction; and
(f) Biennially register in Idaho to provide telehealth services.
(4) The standard of care under this section shall be the Idaho community

standard of care.
(5) A mental or behavioral health provider who fails to comply with

applicable Idaho laws, rules, and regulations shall be subject to investi-
gation and disciplinary action by an applicable Idaho licensing authority.
Disciplinary action may include but is not limited to revoking the mental
or behavioral health provider's Idaho practice privileges, referring the
matter to licensing authorities in any states where the mental or behavioral
health provider possesses licensure, and civil penalties.

(6) Venue for a civil or administrative action initiated by a licensing
authority or by a patient who receives telehealth services from an out-of-
state mental or behavioral health provider shall be located in the patient's
county of residence or in any applicable county in Idaho.

(7) Nothing in this section shields a mental or behavioral health
provider from personal jurisdiction in Idaho.
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(8) Nothing in this section shields a mental or behavioral health
provider from the requirements of the health insurance portability and
accountability act of 1996.

(9) A licensing authority responsible for issuing licenses to provide
mental or behavioral health care services in this state shall register in-
terstate telehealth providers pursuant to this section.

(10) A licensing authority shall require an applicant for an Idaho reg-
istration to complete an application in a form prescribed by the licensing
authority that demonstrates to the licensing authority that the applicant
is in compliance with the provisions of this section and that such appli-
cant consents to the requirements of this section. The licensing author-
ity may establish an application registration fee not to exceed thirty-five
($35.00) dollars.

(11) If a licensing authority finds that grounds for discipline against
a registered provider exist, such licensing authority:

(a) May impose upon the practice privileges of the registration holder
any of the penalties that such licensing authority is authorized to im-
pose;
(b) Shall promptly notify licensing authorities in any state where a
provider possesses licensure of any action taken against the telehealth
registration practice privileges of a licensee pursuant to this sec-
tion; and
(c) May bring a civil or administrative action against such provider
pursuant to subsection (6) of this section.
(12) The registration provided for in this section is not equivalent

to Idaho licensure for purposes of in-person services and shall not permit
a registrant to provide any in-person services in Idaho. The registration
cannot be used as a basis for reciprocal licensure or full licensure in
Idaho.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 143
(H.B. No. 301)

AN ACT
RELATING TO THE APPROPRIATION TO THE LEGISLATIVE BRANCH; APPROPRIATING MON-

EYS TO THE LEGISLATIVE BRANCH FOR THE LEGISLATIVE SERVICES OFFICE AND
THE OFFICE OF PERFORMANCE EVALUATIONS FOR FISCAL YEAR 2024; PROVIDING
REAPPROPRIATION AUTHORITY FOR THE ARPA STATE FISCAL RECOVERY FUND;
PROVIDING REAPPROPRIATION AUTHORITY FOR THE TECHNOLOGY INFRASTRUCTURE
STABILIZATION FUND; PROVIDING REAPPROPRIATION AUTHORITY FOR THE ARPA
STATE FISCAL RECOVERY FUND; EXEMPTING THE APPROPRIATION FROM OBJECT
TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Legislative Branch the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:
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FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. LEGISLATIVE SERVICES OFFICE:

FROM:

General

Fund $6,965,600 $1,095,200 $8,060,800

Miscellaneous Revenue

Fund 110,200 94,000 204,200

Legislative Capitol Facilities

Fund 440,000 440,000

Professional Services

Fund 1,620,600 111,800 1,732,400

TOTAL $8,696,400 $1,741,000 $10,437,400

II. OFFICE OF PERFORMANCE EVALUATIONS:

FROM:

General

Fund $991,500 $68,400 $4,000 $1,063,900

GRAND TOTAL $9,687,900 $1,809,400 $4,000 $11,501,300

SECTION 2. REAPPROPRIATION AUTHORITY FOR THE ARPA STATE FISCAL RECOV-
ERY FUND. There is hereby reappropriated to the Legislative Services Office
any unexpended and unencumbered balances appropriated or reappropriated to
the Legislative Services Office from the ARPA State Fiscal Recovery Fund for
fiscal year 2023 to be used for nonrecurring expenditures for the period July
1, 2023, through June 30, 2024. The Office of the State Controller shall con-
firm the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation au-
thorized herein.

SECTION 3. REAPPROPRIATION AUTHORITY FOR THE TECHNOLOGY INFRASTRUC-
TURE STABILIZATION FUND. There is hereby reappropriated to the Legislative
Services Office any unexpended and unencumbered balances appropriated
or reappropriated to the Legislative Services Office from the Technology
Infrastructure Stabilization Fund for fiscal year 2023 to be used for nonre-
curring expenditures for the period July 1, 2023, through June 30, 2024. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 4. REAPPROPRIATION AUTHORITY FOR THE ARPA STATE FISCAL RECOV-
ERY FUND. There is hereby reappropriated to the Legislative Technology Pro-
gram any unexpended and unencumbered balances appropriated or reappropri-
ated to the Legislative Technology Program from the ARPA State Fiscal Recov-
ery Fund for fiscal year 2023 to be used for nonrecurring expenditures for
the period July 1, 2023, through June 30, 2024. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.
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SECTION 5. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. The Legisla-
tive Services Office and Office of Performance Evaluations are hereby ex-
empted from the provisions of Section 67-3511(1) and (3), Idaho Code, allow-
ing unlimited transfers between object codes for all moneys appropriated to
them for the period July 1, 2023, through June 30, 2024. Legislative appro-
priations shall not be transferred from one fund to another fund unless ex-
pressly approved by the Legislature.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 144
(S.B. No. 1016, As Amended in the House)

AN ACT
RELATING TO PURCHASING BY POLITICAL SUBDIVISIONS; AMENDING SECTION

67-2802A, IDAHO CODE, TO PROVIDE THAT A PUBLIC WORKS CONTRACTOR SHALL
NOT BE REQUIRED TO PROVIDE ACCESS TO A MULTIPLE-OCCUPANCY RESTROOM,
SHOWER FACILITY, OR CHANGING ROOM ON ANY BASIS OTHER THAN SEX; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-2802A, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2802A. DISCRIMINATION IN PROCUREMENT PROHIBITED. (1) Political
subdivisions of the state of Idaho in their procurements governed by this
chapter shall not discriminate against, or grant preferential treatment
to, any individual or group on the basis of race, sex, color, ethnicity,
or national origin unless permitted by an exception described in section
67-5909A, Idaho Code.

(2) Unless specifically required pursuant to applicable federal law or
regulation, no public entity or political subdivision of the state of Idaho
shall require a contractor engaged in public works construction governed by
this chapter to provide a multiple-occupancy restroom, shower facility, or
changing room that is owned by or under the control of the contractor on any
basis other than sex, as defined in section 39-245A(3), Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 145
(S.B. No. 1171)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE;

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE
DIVISIONS OF CHILD WELFARE, SERVICES FOR THE DEVELOPMENTALLY DISABLED,
AND SERVICE INTEGRATION FOR FISCAL YEAR 2024; LIMITING THE NUMBER OF
AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING FOR GENERAL FUND
TRANSFERS TO THE COOPERATIVE WELFARE FUND; DIRECTING EXPENDITURES
FOR TRUSTEE AND BENEFIT PAYMENTS; PROVIDING REQUIREMENTS FOR PROGRAM
INTEGRITY; CLARIFYING THE RESPONSIBILITY FOR THE EDUCATION OF CERTAIN
CHILDREN IN STATE CARE; DIRECTING THE USE OF CHILD ABUSE PROTECTION
TREATMENT ACT FUNDS; DIRECTING EXPENDITURES FOR THE DIVISION OF CHILD
WELFARE; DIRECTING EXPENDITURES FOR THE DIVISION OF SERVICES FOR THE
DEVELOPMENTALLY DISABLED; DIRECTING EXPENDITURES FOR THE DIVISION OF
SERVICE INTEGRATION; PROVIDING FOR ACCOUNTABILITY REPORTS; APPROPRI-
ATING ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
THE DIVISION OF CHILD WELFARE FOR FISCAL YEAR 2023; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2023, through June 30, 2024:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

I. CHILD WELFARE:

A. CHILD WELFARE:

FROM:

Cooperative Welfare (General)

Fund $13,808,300 $2,384,500 $16,192,800

Cooperative Welfare (Dedicated)

Fund 73,500 20,000 93,500

Cooperative Welfare (Federal)

Fund 27,110,400 5,819,700 32,930,100

TOTAL $40,992,200 $8,224,200 $49,216,400

B. FOSTER & ASSISTANCE PAYMENTS:

FROM:

Cooperative Welfare (General)

Fund $28,261,200 $28,261,200

Cooperative Welfare (Dedicated)

Fund 150,000 150,000
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FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

Cooperative Welfare (Federal)

Fund 29,020,400 29,020,400

TOTAL $57,431,600 $57,431,600

DIVISION TOTAL $40,992,200 $8,224,200 $57,431,600 $106,648,000

II. SERVICES FOR THE DEVELOPMENTALLY DISABLED:

A. COMMUNITY DEVELOPMENTAL DISABILITY SERVICES:

FROM:

Cooperative Welfare (General)

Fund $9,089,400 $893,600 $2,426,600 $12,409,600

Cooperative Welfare (Dedicated)

Fund 124,300 46,300 783,100 953,700

Cooperative Welfare (Federal)

Fund 7,222,200 1,054,800 2,922,300 11,199,300

TOTAL $16,435,900 $1,994,700 $6,132,000 $24,562,600

B. SOUTHWEST IDAHO TREATMENT CENTER:

FROM:

Cooperative Welfare (General)

Fund $4,285,500 $724,500 $79,200 $5,089,200

Cooperative Welfare (Dedicated)

Fund 328,500 137,800 10,600 476,900

Cooperative Welfare (Federal)

Fund 6,244,300 1,601,400 141,300 7,987,000

TOTAL $10,858,300 $2,463,700 $231,100 $13,553,100

C. EXTENDED EMPLOYMENT SERVICES:

FROM:

Cooperative Welfare (General)

Fund $229,200 $91,600 $3,202,900 $3,523,700

DIVISION TOTAL $27,523,400 $4,550,000 $9,566,000 $41,639,400

III. SERVICE INTEGRATION:

FROM:

Cooperative Welfare (General)

Fund $281,800 $41,300 $450,000 $773,100

Cooperative Welfare (Dedicated)

Fund 19,500 50,000 69,500
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FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

Cooperative Welfare (Federal)

Fund 2,544,800 267,700 2,900,000 5,712,500

TOTAL $2,826,600 $328,500 $3,400,000 $6,555,100

GRAND TOTAL $71,342,200 $13,102,700 $70,397,600 $154,842,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the Department of Health and Welfare
listed below is authorized no more than the following number of full-time
equivalent positions at any point during the period July 1, 2023, through
June 30, 2024, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

Child Welfare ...............................................434.80
Community Developmental Disability Services ..................181.96
Southwest Idaho Treatment Center .............................121.75
Extended Employment Services ...................................3.00
Service Integration ..........................................35.00

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the Office of the
State Controller shall periodically make transfers from the General Fund to
the Cooperative Welfare Fund as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 4. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds appropriated in the trustee and
benefit payments expense class shall not be transferred to any other expense
classes during fiscal year 2024.

SECTION 5. PROGRAM INTEGRITY. Notwithstanding any other provision of
law to the contrary, the Department of Health and Welfare shall be required
to provide those services authorized or mandated by law in each program, only
to the extent of funding and available resources appropriated for each bud-
geted program.

SECTION 6. EDUCATIONAL NEEDS. The Department of Health and Welfare
shall be responsible for the educational needs of school-age children placed
in its custody by the courts for either child protective issues or mental
health issues. If the department places a child in a licensed residential
treatment facility that includes a nonpublic accredited school and it
is determined by the department that it is in the best interests of the
child to be educated at the residential treatment facility, then it is the
responsibility of the department to pay for such education per student, per
educational day. Other Idaho state agencies shall not be precluded from
exercising their responsibility to ensure a free and appropriate education
for these students within the requirements of federal disability law. The
fiscal impact of this section is included within existing department base
appropriations.
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SECTION 7. CHILD ABUSE PROTECTION TREATMENT ACT FUNDS. Of the amount
appropriated in Section 1 of this act from the Cooperative Welfare (Federal)
Fund, a minimum of $42,000 of federal Child Abuse Protection Treatment Act
(CAPTA) funds appropriated to the Department of Health and Welfare shall be
provided to the public health districts each year. Funds for each public
health district shall be distributed at one-seventh (1/7) of the total
amount, which shall be used for the citizen review panels pursuant to Section
16-1647, Idaho Code.

SECTION 8. TRANSFER OF APPROPRIATIONS. Notwithstanding the provisions
of Section 67-3511, Idaho Code, funding provided for the personnel costs ex-
pense class in the Division of Child Welfare shall not be transferred to any
other expense class within the Department of Health and Welfare during fis-
cal year 2024.

SECTION 9. TRANSFER OF APPROPRIATIONS. Notwithstanding the provisions
of Section 67-3511, Idaho Code, funding provided for the personnel costs
expense class in the Division of Services for the Developmentally Disabled
shall not be transferred to any other expense class within the Department of
Health and Welfare during fiscal year 2024.

SECTION 10. TRANSFER OF APPROPRIATIONS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funding provided for the personnel
costs expense class in the Division of Service Integration shall not be
transferred to any other expense class within the Department of Health and
Welfare during fiscal year 2024.

SECTION 11. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 12. In addition to the appropriation made in Section 1, Chap-
ter 211, Laws of 2022, and any other appropriation provided by law, there
is hereby appropriated to the Department of Health and Welfare for the Fos-
ter and Assistance Payments Program the following amounts to be expended for
trustee and benefit payments from the listed funds for the period July 1,
2022, through June 30, 2023, for the purpose of congregate care costs:

FROM:

Cooperative Welfare (General)

Fund $1,002,600

Cooperative Welfare (Federal)

Fund 1,048,100

TOTAL $2,050,700

SECTION 13. An emergency existing therefor, which emergency is hereby
declared to exist, Section 12 of this act shall be in full force and effect on
and after passage and approval, and Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, and
11 of this act shall be in full force and effect on and after July 1, 2023.

Approved March 27, 2023
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CHAPTER 146
(S.B. No. 1114)

AN ACT
RELATING TO DEVELOPMENT IMPACT FEES; AMENDING SECTION 67-8205, IDAHO CODE,

TO REVISE PROVISIONS REGARDING A DEVELOPMENT IMPACT FEE ADVISORY COM-
MITTEE AND TO PROVIDE FOR A DEVELOPMENT IMPACT FEE ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL AGREEMENTS BETWEEN GOVERNMENTAL ENTITIES AND
CERTAIN DISTRICTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-8205, Idaho Code, be, and the same is hereby
amended to read as follows:

67-8205. DEVELOPMENT IMPACT FEE ADVISORY COMMITTEE. (1) Any govern-
mental entity that is considering or that has adopted a development impact
fee ordinance shall establish a development impact fee advisory committee as
provided in this section.

(2)(a) The development impact fee advisory committee shall be composed
of not fewer than five (5) members appointed by the governing authority
of the governmental entity or as the members' appointments are provided
for in an intergovernmental agreement.
(b) Two (2) or more members shall be active in the business of devel-
opment, building, or real estate. An existing planning or planning and
zoning commission may serve as the development impact fee advisory com-
mittee if the commission includes two (2) or more members who are active
in the business of development, building, or real estate; otherwise,
two (2) such. Two (2) members who are not employees or officials of a
governmental entity shall also be appointed to the committee.
(c) New appointments and reappointments to a committee on and after
July 1, 2021 2023, must also comply with the provisions of this para-
graph. All members must reside within the jurisdictional boundaries of
the governmental entity service area. Two (2) or more members shall be
active in the business of development, building, or real estate. Two
(2) or more members shall not be in the business of development, build-
ing, or real estate. Employees or officials acting in their official
capacity for a governmental entity may not be appointed as members of
the committee. An existing planning or planning and zoning commission
may serve as the development impact fee advisory committee for the gov-
erning authority if the commission includes two (2) or more members who
are active in the business of development, building, or real estate and
two (2) or more members who are not in such business; otherwise, two (2)
such members who are not employees or officials of a governmental entity
shall be appointed to the committee until the membership requirements
of this subsection are met.
(3) Intergovernmental agreements between governmental entities and

districts identified in section 67-8204A, Idaho Code, shall provide for
the establishment of a development impact fee advisory committee, and the
nomination and membership of such committee shall be in compliance with the
provisions of this section.
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(3) (4) The development impact fee advisory committee shall serve in an
advisory capacity and is established to:

(a) Assist the governmental entity in adopting land use assumptions;
(b) Review the capital improvements plan, and proposed amendments, and
file written comments;
(c) Monitor and evaluate implementation of the capital improvements
plan;
(d) File periodic reports, at least annually, with respect to the cap-
ital improvements plan and report to the governmental entity any per-
ceived inequities in implementing the plan or imposing the development
impact fees; and
(e) Advise the governmental entity of the need to update or revise land
use assumptions, the capital improvements plan, and development impact
fees.
(4) (5) The governmental entity shall make available to the advisory

committee, upon request, all financial and accounting information, profes-
sional reports in relation to other development and implementation of land
use assumptions, the capital improvements plan, and periodic updates of the
capital improvements plan.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 147
(S.B. No. 1015)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-6401, IDAHO CODE, TO LIMIT EX-

TENDED LEARNING OPPORTUNITIES TO FULL-TIME STUDENTS; AMENDING SECTION
33-512D, IDAHO CODE, TO LIMIT SELF-DIRECTED STUDENT OPPORTUNITIES TO
FULL-TIME STUDENTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-6401, Idaho Code, be, and the same is hereby
amended to read as follows:

33-6401. EXTENDED LEARNING OPPORTUNITIES. Students Full-time stu-
dents attending public schools in Idaho shall be eligible for extended
learning opportunities outside of the traditional classroom. For the
purposes of this chapter, "extended learning opportunity" means an
out-of-classroom learning experience that provides a student with:

(1) Enrichment opportunities outside of a classroom setting;
(2) Career readiness or employability skills, including internships,

pre-apprenticeships, and apprenticeships; or
(3) Any other type of out-of-classroom educational opportunity ap-

proved by the state board of education or the student's school district or
public charter school.

SECTION 2. That Section 33-512D, Idaho Code, be, and the same is hereby
amended to read as follows:
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33-512D. SELF-DIRECTED LEARNER DESIGNATION. (1) A student attending
public school in Idaho shall be eligible to be designated as a self-directed
learner. For the purposes of this section, a "self-directed learner" means a
full-time student:

(a) Who demonstrates mastery of content knowledge through grades, as-
sessments, or mastery-based learning rubrics;
(b) Whose teacher or teachers designate the student as such. The
teacher may consider the student's mastery of the content, academic
growth, timeliness for assignments, self-motivation, ability to estab-
lish goals, and reaching age-appropriate learning outcomes;
(c) Who, starting in grade 5, demonstrates mastery of addition and mul-
tiplication for numbers 0-10, as well as related subtraction and divi-
sion problems, known collectively as "math facts"; and
(d) Who, starting in grade 8, demonstrates an informed choice of post-
secondary career and education goals by:

(i) Completing and updating his student learning plan as defined
in section 33-1001(30), Idaho Code;
(ii) Supplementing his student learning plan, as applicable, with
the following that further his postsecondary goals:

1. Extended learning opportunities as defined in section
33-6401, Idaho Code;
2. Courses and examinations funded in chapter 46, title 33,
Idaho Code; or
3. Any other credits or programs permitted under Idaho Code
or district policy as applicable to the student's learning
plan; and

(iii) Identifying and writing down self-determined personal life
goals, including an explanation of how attending specific classes
will lead to the fulfillment of personal life goals.

(2) Each school district or public charter school may adopt a self-di-
rected learner policy to provide processes:

(a) Through which students may seek a self-directed learner designa-
tion;
(b) By which teachers may designate a student as a self-directed
learner;
(c) To monitor and support self-directed learners;
(d) By which a student's teacher or teachers rescind the self-directed
learner designation; and
(e) As otherwise necessary for implementation.
(3) Once a student is designated a self-directed learner, the student

has the right to flexible learning. Flexible learning may be different
for each student and may include flexible attendance, attending school
virtually, extended learning opportunities, and any other agreed-upon
learning inside or outside the classroom. Starting in grade 8, flexible
learning should further the student's progress toward postsecondary goals.
Any flexible learning permitted under this section must be agreed upon by
the student, his teacher or teachers, and the student's parents or legal
guardian.

(4) In order to remain a self-directed learner, the student must meet
criteria agreed upon by him, his teacher or teachers, and his parents or
legal guardian. Criteria may include continued mastery of content knowledge
and skills, academic growth, progress toward postsecondary goals, or other
measures of student learning. If a student fails to meet the agreed-upon
criteria or fails to stay current on classroom assignments, and does not cure
the failure within an agreed-upon time frame, the building administrator
shall rescind the self-directed learner designation upon recommendation by
the teacher or teachers.
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(5) A self-directed learner will be reported as enrolled as one (1.0)
FTE or in attendance for a full day in school for the purpose of calculating
support units and public school funding. The district or charter school will
receive full funding for its self-directed learners, regardless of atten-
dance or actual hours of instruction up to one (1) full day of attendance or
one (1.0) FTE, or the remaining day or FTE if the student is shared between
two (2) or more school districts or public charter schools.

(6) Each school district or public charter school must report the num-
ber of self-directed learners to the state department of education annually.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 148
(H.B. No. 202, As Amended in the Senate)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 1, TITLE 33, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 33-141, IDAHO CODE, TO PROVIDE FOR THE DISPLAY OF
THE NATIONAL MOTTO IN CERTAIN CIRCUMSTANCES; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-141, Idaho Code, and to read as follows:

33-141. NATIONAL MOTTO. (1) An educational institution under the gen-
eral supervision, governance, or control of the state board of education or
the board of regents of the university of Idaho must display a durable poster
or a framed copy of a representation of the national motto, "In God We Trust,"
in a conspicuous place if:

(a) Such poster or framed copy includes a representation of the United
States flag or a representation of the flag of the state of Idaho, or
both;
(b) The background, lettering, and framing on the poster or framed copy
include only black, white, gold, or silver;
(c) Such poster or framed copy was donated to the institution;
(d) Such poster and framing do not contain any other lettering, ver-
biage, images, logos, or likeness other than that required by this sec-
tion;
(e) Such poster and framing do not contain any markings identifying the
donor of the poster; and
(f) The size of the poster or framed copy is approved by the educational
institution.
(2) A poster or framed copy that meets the requirements of subsection

(1)(a) and (b) of this section may be purchased from private donations and
made available to an institution pursuant to subsection (1) of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 149
(S.B. No. 1031)

AN ACT
RELATING TO PROPERTY EXEMPT FROM TAXATION; AMENDING SECTION 63-602, IDAHO

CODE, TO PROVIDE THAT CERTAIN WATER RIGHTS AND PROPERTY OF IRRIGATION
AND CANAL COMPANIES EXEMPT FROM TAXATION DO NOT REQUIRE CERTAIN AP-
PROVAL; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-602, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602. PROPERTY EXEMPT FROM TAXATION. (1) Property shall be exempt
from taxation as provided in titles 21, 22, 25, 26, 31, 33, 39, 41, 42, 49, 50,
67 and 70, Idaho Code, and in chapters 6, 24, 30, 35 and 45, title 63, Idaho
Code; provided, that no deduction shall be made in assessment of shares of
capital stock of any corporation or association for exemptions claimed under
this section, and provided further, that the term "full cash value" wherever
used in this act shall mean the actual assessed value of the property as to
which an exemption is claimed.

(2) The use of the word "exclusive" or "exclusively" in this chapter
shall mean used exclusively for any one (1) or more, or any combination, of
the exempt purposes provided hereunder and property used for more than one
(1) exempt purpose, pursuant to the provisions of sections 63-602A through
63-602OO, Idaho Code, shall be exempt from taxation hereunder as long as the
property is used exclusively for one (1) or more or any combination of the ex-
empt purposes provided hereunder.

(3) All exemptions from property taxation claimed shall be approved an-
nually by the board of county commissioners or unless otherwise provided:

(a) Exemptions pursuant to sections 63-602A, 63-602F, 63-602I,
63-602J, 63-602L(1), 63-602M, 63-602N, 63-602R, 63-602S, 63-602U,
63-602V, 63-602W, 63-602Z, 63-602DD(1), 63-602EE, 63-602OO, 63-2431,
63-3502, 63-3502A and 63-3502B, Idaho Code, do not require application
or approval by the board of county commissioners. For all other exemp-
tions in title 63, Idaho Code, the process of applying is as specified in
the exemption statutes or, if no process is specified and application
is necessary to identify the property eligible for the exemption,
annual application is required. Exemptions in other titles require no
application.
(b) For exemptions that require an application, provided such exemp-
tions are for property otherwise subject to assessment by the county
assessor, the application must be made to the county commissioners by
April 15 and the taxpayer and county assessor must be notified of any
decision by May 15, unless otherwise provided by law. The decision of
the county commissioners and any subsequent assessment notices sent
to the taxpayer may be appealed to the county board of equalization
pursuant to sections 63-501 and 63-501A, Idaho Code.
(c) For exemptions that require an application, provided such exemp-
tions are for property otherwise subject to assessment by the state tax
commission, application for exemption shall be included with the an-
nual operator's statement as required pursuant to section 63-404, Idaho
Code. Notice of the decision and its effect on the assessment will be
provided in accordance with procedures specified in chapter 4, title
63, Idaho Code. Appeals shall be made to the state tax commission in ac-
cordance with section 63-407, Idaho Code.
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(4) An owner of property that is intended for a tax-exempt purpose may
apply to the board of county commissioners for a provisional property tax ex-
emption, pursuant to section 63-1305C, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 150
(S.B. No. 1084, As Amended)

AN ACT
RELATING TO WILDLIFE; AMENDING SECTION 36-701, IDAHO CODE, TO PROVIDE AN EX-

CEPTION TO REQUIREMENTS FOR WILDLIFE HELD CAPTIVE IN IDAHO; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-701, Idaho Code, be, and the same is hereby
amended to read as follows:

36-701. WILDLIFE HELD CAPTIVE WITHOUT LICENSE OR PERMIT UNLAWFUL --
EXCEPTIONS. (a) No person shall engage in any propagation or hold in captiv-
ity any species of big game animal found wild in this state, unless the person
has been issued a license or permit by the director as hereinafter provided.

(b) All other species of mammals, birds or reptiles that are found in
the wild in this state and are not species of special concern or threatened
and endangered species, may be held in captivity without permit so long as
the possessor retains proof that such wildlife was lawfully obtained. Such
proof shall be maintained and presented to department representatives in ac-
cordance with section 36-709, Idaho Code.

(c) Exceptions.
1. No such license or permit shall be required of any municipal, county,
state or other publicly owned zoo or wildlife exhibit or of any trav-
eling circus, menagerie or trained act of wild animals not permanently
located within the state of Idaho nor of any bona fide pet store display-
ing lawfully acquired wildlife for sale nor of any fur farm regulated
and inspected pursuant to chapter 30, title 25, Idaho Code, nor of any
domestic cervidae farm regulated and inspected pursuant to chapter 37,
title 25, Idaho Code.
2. Except for the provisions of subsection (d) of this section and sec-
tion 36-709, Idaho Code, relating to inspection and records of same,
nothing in this chapter shall be so construed as to apply to any exotic
wildlife, or domestic fur farm operated under the provisions of title
25, Idaho Code, or any tropical fish or other aquaria or ornamental fish
which the commission determines do not pose a threat to native fish if
released into the public waters of the state.
3. Except for the provisions of section 36-709(b), Idaho Code, relating
to inspection of facilities, nothing in this chapter shall be so con-
strued as to apply to any domestic cervidae farm.
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4. Except for section 36-709(c), Idaho Code, relating to the keeping
and inspection of records, and the importation of cervidae within the
department's jurisdiction for disease purposes consistent with the im-
portation of domestic cervidae under section 25-3701, Idaho Code, noth-
ing in this chapter shall apply to animals maintained in captivity by
a wildlife exhibit business within the state of Idaho authorized by a
class C exhibitor license from the United States department of agricul-
ture on or before July 1, 2003, and maintaining a class C license in good
standing.
(d) Wildlife Import -- Export -- Release Permits -- Fees. No person

shall import into this state or export out of this state or release in the
wild any species of wildlife except by permit issued by the director and in
accordance with rules promulgated by the commission. The fee per occurrence
for each permit shall be as specified in section 36-416, Idaho Code. No fee
shall be charged for a department benefit permit.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 27, 2023

CHAPTER 151
(S.B. No. 1096)

AN ACT
RELATING TO ALZHEIMER'S DISEASE AND RELATED DEMENTIAS; AMENDING TITLE 39,

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 27, TITLE 39, IDAHO CODE, TO
PROVIDE LEGISLATIVE INTENT AND TO DIRECT THE IDAHO DEPARTMENT OF HEALTH
AND WELFARE TO CONVENE THE ALZHEIMER'S DISEASE AND RELATED DEMENTIAS
ALLIANCE, TO UPDATE THE ALZHEIMER'S DISEASE AND RELATED DEMENTIAS
STRATEGIC PLAN, TO DEVELOP CERTAIN STRATEGIES, AND TO ANNUALLY PROVIDE
A REPORT TO THE GOVERNOR AND THE LEGISLATURE; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 27, Title 39, Idaho Code, and to read as follows:

CHAPTER 27
ALZHEIMER'S DISEASE AND RELATED DEMENTIAS

39-2701. ALZHEIMER'S DISEASE AND RELATED DEMENTIAS. (1) The legis-
lature, having recognized that Alzheimer's disease and related dementias
(ADRD) are a looming state and national public health crisis and having found
that it is in the best interest of the state and its citizenry to develop a
statewide strategy to mobilize a coordinated state response, finds that it
is in the best interest of the state and its citizenry to continue the work
of the Alzheimer's disease and related dementias alliance (ADRD alliance)
in developing, implementing, amending, and updating the Idaho Alzheimer's
disease and related dementias strategic plan.
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(2) The Idaho department of health and welfare, division of public
health, Alzheimer's disease and related dementias program, is directed to:

(a) Convene the ADRD alliance every five (5) years to update the
Alzheimer's disease and related dementias strategic plan for Idaho.
The department shall serve as the focal point in convening the ADRD
alliance and shall provide oversight in developing comprehensive,
coordinated strategies that address the current and future impact of
Alzheimer's disease, an examination of existing resources available
to persons living with Alzheimer's disease and their caregivers, and
information regarding Alzheimer's disease trends and policies in the
state; and
(b) Annually provide a report to the governor and the legislature that
shall include, at a minimum, recommendations for state policy relat-
ing to ADRD, a review of services, public safety issues for those living
with ADRD and their caregivers, public education, and services initi-
ated and coordinated among public and private agencies to meet the needs
of Idahoans with ADRD and their caregivers.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 152
(S.B. No. 1085)

AN ACT
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2102, IDAHO CODE,

TO REVISE A DEFINITION AND TO DEFINE TERMS; AMENDING SECTION 36-2107,
IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR; AMENDING SECTION
36-2108, IDAHO CODE, TO REMOVE A PROVISION REGARDING A WRITTEN ENDORSE-
MENT AND TO REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 36-2109, IDAHO
CODE, TO REVISE A PROVISION REGARDING LICENSE EXPIRATION AND RENEWAL
AND TO REVISE A PROVISION REGARDING OUTFITTER LICENSES; AMENDING SEC-
TION 36-2113, IDAHO CODE, TO REVISE PROVISIONS REGARDING REVOCATION
OR SUSPENSION OF A LICENSE; AMENDING SECTION 36-2120, IDAHO CODE, TO
PROVIDE FOR THE ALLOCATION OF TAGS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-2102, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2102. DEFINITIONS. (a) "Person" includes any individual, firm,
partnership, corporation or other organization or any combination thereof.

(b) "Outfitter" includes any person who, while engaging in the acts
enumerated herein: (1) advertises or otherwise holds himself out to the
public for hire; (2) provides facilities and services for consideration; and
(3) maintains, leases, or otherwise uses equipment or accommodations for
compensation for the conduct of outdoor recreational activities that are
known to involve inherent risk limited to the following: hunting animals
or birds; float or power boating on Idaho lakes, reservoirs, rivers, and
streams; fishing on Idaho lakes, reservoirs, rivers, and streams; and haz-
ardous desert or mountain excursions. Any firm, partnership, corporation or
other organization or combination thereof operating as an outfitter shall
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designate one (1) or more individuals as agents who shall, together with
the licensed outfitter, be held responsible for the conduct of the licensed
outfitter's operations and who shall meet all of the qualifications of a
licensed outfitter.

(c) "Guide" is any natural person who is employed by a licensed out-
fitter to furnish personal services for the conduct of outdoor recreational
activities directly related to the conduct of activities for which the em-
ploying outfitter is licensed. Any such person not employed by a licensed
outfitter who offers or provides facilities or services as specified in sub-
section (b) of this section shall be deemed in violation of the provisions of
this chapter, except: (1) any employee of the state of Idaho or the United
States when acting in his official capacity, or (2) any natural person who is
employed by a licensed outfitter solely for the following activities: car-
ing for, grooming or saddling of livestock, cooking, woodcutting, and trans-
porting people, equipment and personal property on public roads shall be ex-
empt from the provisions of this chapter.

(d) "Board" means the Idaho outfitters and guides licensing board.
(e) "License year" means that period of time beginning on April 1 and

expiring March 31 the following year.
(f) "Individual" means any person other than a partnership, corpora-

tion or any other organization or combination thereof.
(g) "Allocated tag" means a hunting tag that has been allocated by the

fish and game commission pursuant to section 36-408(4),Idaho Code.
(h) "Capped hunt" means a game management area, unit, or zone for which

the fish and game commission has limited or "capped" the number of deer or elk
tags available for use in a general season hunt.

(i) "Controlled hunt" means a hunt for a species that has a framework
determined by the fish and game commission and that has a limited number of
tags that are distributed by random drawing to hunters.

(j) "Outfitted hunter tag use history" means the number of tags used by
clients of an outfitter for the hunt or hunts with the most similar framework
to the hunt for which the allocated tag is being designated.

(k) "Remaining allocated tag" means an allocated tag in an existing
capped or controlled hunt that would have been designated to a particular
outfitting operation had the outfitting operation used all of its previously
designated allocated tags in the preceding big game season or seasons and
that will be designated pursuant to this chapter.

(l) "Base allocation" means the historic tag use of an outfitting oper-
ation over the preceding two (2) years in a given hunt as computed in section
36-2120(2), Idaho Code.

(m) "Pool" means a group of tags that have not been utilized or have been
surrendered by the outfitting operation to which they were originally desig-
nated and are made available to other operations in the same hunt.

(n) "Utilized" means that a tag has been purchased, exchanged, or con-
verted at the department of fish and game as a designated allocated tag.

(o) "Commission" means the Idaho fish and game commission.
(p) "Compensation" means the receipt, exchange, or taking of goods,

services, or cash in exchange for outfitted or guided activities. A bona
fide charging of out-of-pocket travel expenses by members of a recreational
party is not deemed compensation. However, such out-of-pocket expenses
shall not include depreciation, amortization, wages, or other recompense.

(q) "Facilities and services" or "facilities or services" means the
provision of personnel; lodging, including a tent, home, lodge, or hotel or
motel; transportation, other than by commercial carrier; guiding; prepara-
tion and serving of food and equipment; or any other accommodation for the
benefit of clientele in the conduct of outdoor recreational activities as
designated in subsection (b) of this section.
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(r) "Hazardous desert or mountain excursions" means outfitted or
guided activities conducted in a desert or mountainous environment that may
constitute a potential danger to the health, safety, or welfare of partic-
ipants involved and are known to involve inherent risk. These activities
include day or overnight trailrides, backpacking, technical mountaineering
and rock climbing, cross-country skiing, backcountry alpine skiing, animal
pack trips, snowmobiling, operating an all-terrain vehicle, paragliding,
anadromous fishing, chukar hunting, trapping, motored and non-motored
cycling, wagon rides, sleigh rides, and dog sled rides.

(s) "Minor amendment" means all outfitter license amendment requests
that can be processed by the board without requiring recommendation of a land
managing agency or other agency before the board takes final action on said
amendment request.

(t) "Operating area" means the area assigned by the board to an outfit-
ter for the conduct of outfitting activities.

(u) "Out-of-pocket expenses" means the direct expenses attributable to
a recreational activity. Such direct expenses do not include compensation
for either sponsors or participants, amortization or depreciation of debt or
equipment, or costs of nonexpendable supplies.

SECTION 2. That Section 36-2107, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2107. POWERS AND DUTIES OF BOARD. The board shall have the follow-
ing duties and powers:

(a) To conduct examinations to ascertain the qualifications of appli-
cants for outfitter's or guide's licenses, and to issue such licenses to
qualified applicants, with such restrictions and limitations thereon as the
board may find reasonable.

(b) To prescribe and establish rules of procedure to carry into effect
the provisions of this chapter including, but not limited to, rules pre-
scribing all requisite qualifications of training, experience, knowledge
of rules of governmental bodies, condition and type of gear and equipment,
and examinations to be given applicants, whether oral, written or demonstra-
tive, or a combination thereof.

(c) To conduct hearings and proceedings to suspend, revoke or restrict
the licenses of outfitters or guides, and to suspend, revoke or restrict said
licenses for due cause in the manner hereinafter provided.

(d) The board is expressly vested with the power and the authority to
enforce the provisions of this chapter, including obtaining injunctive re-
lief, and to make and enforce any and all reasonable rules which shall by it
be deemed necessary and which are not in conflict with the provisions of this
chapter, for the express purpose of safeguarding the health, safety, welfare
and freedom from injury or danger of those persons utilizing the services of
outfitters and guides, and for the conservation of wildlife and range re-
sources.

(e) The board shall have the power to cooperate with the federal and
state government through its appropriate agency or instrumentality in mat-
ters of mutual concern regarding the business of outfitting and guiding in
Idaho.

(f) The board shall have the power throughout the state of Idaho to re-
quest the attendance of witnesses and the production of such books, records
and papers as may be required at any hearing before it. The board or its hear-
ing officer may issue and serve subpoenas or subpoenas duces tecum in a man-
ner consistent with chapter 52, title 67, Idaho Code, the rules of the of-
fice of the attorney general, and rules 45(e)(2) and 45(g) of the Idaho rules
of civil procedure. Payment of fees or mileage for service of subpoenas or
attendance of witnesses shall be paid by the board consistent with the pro-
visions of chapter 52, title 67, Idaho Code, the rules of the office of the
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attorney general, and rule 45(e)(1) of the Idaho rules of civil procedure.
Disobedience of a subpoena or subpoena duces tecum may be enforced by making
application to the district court. Disobedience by a licensee of a subpoena
or subpoena duces tecum issued by the board shall be deemed a violation of a
board order.

(g) The board division administrator shall have the power to hire en-
forcement agents in order to conduct investigations and enforce the provi-
sions of this chapter. All enforcement agents appointed by the board who are
certified by the Idaho peace officer standards and training council shall
have the power of peace officers limited to:

1. Enforcement of the provisions of this chapter.
2. Responding to express requests from other law enforcement agencies
for aid and assistance in enforcing other laws. For purposes of this
section, such a request from a law enforcement agency shall mean only a
request as to a particular and singular violation or suspicion of viola-
tion of law and shall not constitute a continuous request for assistance
outside the purview of enforcement of the provisions of this chapter.
(h) The board shall designate the number of deer or elk tags allocated

pursuant to section 36-408(4), Idaho Code, among the authorized outfitting
operations within each capped or controlled zone, unit, or game management
area in a fair and equitable manner designed to maximize the use of allocated
tags by the outfitted public and promote predictability for individual out-
fitting operations that have previously used or ensured the use of the allo-
cated tags designated to them. The board will report the number of tags des-
ignated to each outfitter operation back to the department of fish and game
for distribution.

SECTION 3. That Section 36-2108, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2108. APPLICATION FOR LICENSE -- CONTENTS -- FEE -- QUALIFICATIONS
-- TERM -- BOND. (a) Each applicant for an outfitter's or guide's license
shall make application for such license upon a form to be prescribed and fur-
nished by the board.

1. All applications for an outfitter's license shall be signed by the
applicant, under oath or affirmation that all information supplied by
him in the application form is true and correct as he verily believes and
shall be duly notarized. Such applications shall include, but are not
limited to, a worded description of the boundaries of the operating area
in which such activity will be conducted.
2. All applications for a guide's license shall be signed by the ap-
plicant. Such application shall contain the written endorsement of the
outfitter(s) by whom the applicant will be employed.
(b) Applications shall be made to and filed with the board and, unless

arrangements have been made otherwise with the board, accompanied by proof
of eligibility for a bond payable to the person or persons employing the li-
censee and in a form approved by the board in the sum of ten thousand dollars
($10,000) for outfitters, to be executed by a qualified surety, duly autho-
rized to do business in this state, conditioned that for the current license
year said applicant, his agents and employees, if said license is issued to
him, shall conduct his business as an outfitter without fraud or fraudulent
representation, and will faithfully perform his contracts with and duties to
his patrons; said bond shall be filed with the board before issuance of the
license as provided herein.
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(c) The board, in its discretion, may make such additional investiga-
tion and inquiry relative to the applicant and his qualifications as it shall
deem advisable, provided that final decision by the board upon an applica-
tion submitted by an applicant who has held during the preceding license year
a license of the same kind for which application is made, and upon an applica-
tion submitted by an applicant not holding during the preceding license year
a license of the same kind or embracing the same activity(ies) or area for
which application is made, shall be made not later than the end of the license
year in which the board receives all materials required to be submitted in
order to complete a license application or ninety (90) days from the date the
board receives all such materials, whichever is later.

(d) The applicant shall pay license, penalty, amendment and applica-
tion fees to the board as hereinafter provided:

1. The license fee shall be paid prior to the issuance of a license.
2. The license fee shall be used for the investigation of applicants,
for enforcement of this chapter, and for the administration costs of the
board.
3. The license fee for outfitters for the 2005 license year shall be
three hundred dollars ($300) for online licensing and three hundred
fifty dollars ($350) for offline licensing; for the 2006 license
year it shall be three hundred twenty-five dollars ($325) for online
licensing and three hundred seventy-five dollars ($375) for offline
licensing; for the 2007 license year it shall be three hundred fifty
dollars ($350) for online licensing and four hundred dollars ($400) for
offline licensing; for the 2008 license year it shall be three hundred
seventy-five dollars ($375) for online licensing and four hundred
twenty-five dollars ($425) for offline licensing; for the 2009 license
year, and for each year thereafter, it shall be four hundred dollars
($400) for online licensing and four hundred fifty dollars ($450) for
offline licensing; the license fee for a designated agent as defined
in section 36-2102(b), Idaho Code, for the 2005 license year shall be
one hundred twenty dollars ($120) for online licensing and one hundred
forty dollars ($140) for offline licensing; for the 2006 license year
it shall be one hundred twenty-five dollars ($125) for online licensing
and one hundred fifty dollars ($150) for offline licensing; for the 2007
license year it shall be one hundred thirty dollars ($130) for online
licensing and one hundred sixty dollars ($160) for offline licensing;
for the 2008 license year, and for each year thereafter, it shall be
one hundred forty dollars ($140) for online licensing and one hundred
sixty dollars ($160) for offline licensing; and the license fee for
guides for the 2005 license year shall be ninety-five dollars ($95.00)
for online licensing and one hundred five dollars ($105) for offline
licensing; for the 2006 license year it shall be ninety-five dollars
($95.00) for online licensing and one hundred ten dollars ($110) for
offline licensing; for the 2007 license year it shall be one hundred
dollars ($100) for online licensing and one hundred fifteen dollars
($115) for offline licensing; for the 2008 license year, and for each
year thereafter, it shall be one hundred five dollars ($105) for online
licensing and one hundred fifteen dollars ($115) for offline licensing.
4. A penalty fee in the amount of fifty dollars ($50.00), which shall
increase to one hundred fifty dollars ($150) beginning January 1, 2005,
may be charged in addition to the regular outfitter's license fee for
any such renewal applicant whose application is not complete by the end
of the outfitter's license year; this does not apply to a new applicant
for an outfitter's license.
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5. A seventy-five dollar ($75.00) fee, which shall increase to two-hun-
dred-dollars ($200) beginning January 1, 2005, fee shall be charged for
every amendment to an outfitter's license other than a minor amendment,
a ten dollar ($10.00) fee, which shall increase to thirty-five-dollars
($35.00) beginning January 1, 2005, fee shall be charged for every mi-
nor amendment to an outfitter's license, and a ten dollar ($10.00) fee,
which shall increase to twenty-dollars ($20.00) beginning January 1,
2005, fee shall be charged for every amendment to the license of a des-
ignated agent or guide.
6. The following fees shall be established annually by the board and
shall be used for application related expenses: a one-time application
fee for outfitters not to exceed four hundred dollars ($400); a one-time
application fee for designated agents not to exceed fifty dollars
($50.00); and a one-time application fee for guides not to exceed ten
dollars ($10.00), the maximum of which shall increase to twenty dollars
($20.00) beginning January 1, 2005. The board shall establish by rule
a policy to refund unused application fees and shall establish by rule
fees for expedited, exceptional, resubmittal or emergency processing
of license applications, a fee credit for electronic filing of applica-
tions and a fee for the use of credit cards corresponding to the cost to
the agency of processing the card use.

SECTION 4. That Section 36-2109, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2109. FORM AND TERM OF LICENSE -- NOTICE OF DENIAL. (a) Upon concur-
rence of a majority, the board, in its discretion may issue a license to any
applicant who has filed an application in proper form with the board includ-
ing, but not limited to, payment of the license fee and furnishing of bond.
Said license shall be in the form prescribed by the board, shall be valid for
the year issued from the date issued, and shall expire on March 31 of the fol-
lowing year as determined by law or rule; provided, that no outfitter's or
guide's license may be sold, assigned or otherwise transferred either by any
holder thereof or by the operation of law except as provided in this chapter.
The board may prescribe by rule that limitations or qualifications placed
upon an outfitter's or guide's license as provided in this chapter shall be
indicated on the face of the license or as an attachment to the license which
shall be considered a part of the license.

(b) A An outfitter license granted by the board including any attach-
ment thereto shall specify the activities licensed and the exact territorial
limits of the outfitter's area of operation and shall specify the species
of game to be hunted. In so approving and/or licensing any outfitter's or
guide's activity, the board shall consider the following matters, among oth-
ers:

1. The length of time in which the applicant has operated in that area;
2. The extent to which the applicant is qualified by reason of experi-
ence, equipment or resources to operate in that area;
3. The applicant's previous safety record;
4. The accessibility of the area, the particular terrain and the
weather conditions normal to that area during the outfitter's or
guide's season;
5. The total amount of outfitter's area requested by any applicant giv-
ing due consideration to the effect that such area license grant would
have upon the environment, the amount of game that can be harvested, and
the number of persons that can be adequately served in the area.
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(c) The board shall refuse to issue any license to any applicant for an
outfitter's or guide's license who the board finds is not a competent per-
son, who has been convicted, found guilty, or received a withheld judgment
or a suspended sentence in this state or in any other state of a crime that
is deemed relevant in accordance with section 67-9411(1), Idaho Code, who is
less than eighteen (18) years of age, or who does not possess a working knowl-
edge of the game and fishing laws of the state of Idaho and the regulations
of the United States forest service. The board shall also refuse to issue an
outfitter's license to any applicant who the board finds does not have suffi-
cient financial responsibility to conduct adequately the business of an out-
fitter. The board shall refuse to issue any license to a firm, partnership,
corporation or other organization or any combination thereof that fails to
have at least one (1) designated agent conducting its outfitting business
who meets all of the qualifications and requirements of a licensed outfit-
ter. The board may also refuse to grant an outfitter's or guide's license to
any applicant for violation of any of the provisions hereinafter specified
in this chapter as grounds for revocation or suspension of an outfitter's or
guide's license. If the application is denied, the board shall notify the
applicant, in writing, of the reasons for such denial within ten (10) days
and if the applicant shall correct, to the satisfaction of the board, such
reasons within thirty (30) days of receipt of such notice and if, thereafter,
a majority of the board concur, the board may issue a license to the appli-
cant.

(d) No license shall be issued by the board until a majority thereof has
reported favorably thereon; except, an application for a license identical
to a license held during the previous year may be issued on approval by one
(1) board member providing there is no adverse information on file regarding
the applicant.

SECTION 5. That Section 36-2113, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2113. REVOCATION OR SUSPENSION OF LICENSE -- GROUNDS. (a) Every li-
cense shall, by virtue of this chapter, be is subject to suspension, revoca-
tion, refusal to issue or renew, probation or other restriction by the board
for the commission of any of the following acts:

1. For supplying false information or for failure to provide informa-
tion required to be furnished by the license application form for a li-
cense currently valid or for other fraud or deception in procuring a li-
cense under the provisions of this chapter.
2. For fraudulent, untruthful or misleading advertising.
3. For conviction of a felony.
4. For two (2) or more forfeitures of any deposits of money or collat-
eral with a court or administrative agency or for a conviction for vio-
lation of regulations of the United States forest service or the bureau
of land management.
5. For unethical or unprofessional conduct as defined by rules of the
board.
6. For conviction of any violation of any state or federal fish and game
or outfitting and guiding laws.
7. For a substantial breach of any contract with any person utilizing
his services.
8. For willfully (i) operating in any area for which the licensee is not
licensed, or (ii) engaging in any activity for which the licensee is not
licensed.
9. For the employment of an unlicensed guide by an outfitter.
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10. For inhumane treatment of any animal used by the licensed outfit-
ter or guide in the conduct of his business which endangers the health or
safety of any guest or patron or which interferes with the conduct of his
business.
11. For failure by any firm, partnership, corporation or other organ-
ization or any combination thereof licensed as an outfitter to have at
least one (1) licensed outfitter as designated agent conducting its
outfitting business who meets all of the qualifications and require-
ments of a licensed outfitter.
12. For the failure to provide any animal used by the licensed outfitter
or guide in the conduct of his business with proper food, drink and shel-
ter, or for the subjection of any such animal to needless abuse or cruel
and inhumane treatment.
13. For failure of an outfitter to serve the public in any of the follow-
ing ways: (i) by nonuse of license privileges as defined by rules of the
board, (ii) by limiting services to any individual, group, corporation
or club that limits its services to a membership, or (iii) by not offer-
ing services to the general public.
14. For violation of or noncompliance with any applicable provision of
this chapter, or for violation of any lawful rule or order of the outfit-
ters and guides licensing board.
(b) For the purposes of this section, the term "conviction" shall mean a

finding of guilt, an entry of a guilty plea by a defendant and its acceptance
by the court, or a forfeiture of bail bond or collateral deposited to secure
a defendant's appearance, suspended sentence, probation or withheld judg-
ment.

(c) In addition to the penalties imposed in this section, the board may
impose an administrative fine not to exceed five thousand dollars ($5,000)
for each violation of the provisions of this chapter.

(d) The jurisdiction and authority of the board pursuant to this sec-
tion and section 36-2114, Idaho Code, extend to any former licensee for a vi-
olation of this section which occurred during the period of licensure.

(e) The assessment of costs and fees incurred in the investigation and
prosecution or defense of a licensee under this section shall be governed by
the provisions of section 12-117(5), Idaho Code.

SECTION 6. That Section 36-2120, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2120. DESIGNATION OF ALLOCATED TAGS. (1) Each time the commission
sets big game seasons allocates tags, except as provided in subsection (3) of
this section, the board shall:

(a) Designate allocated tags using a formula that prioritizes an indi-
vidual outfitting operation's use, including the transfer of allocated
tags previously designated to it;
(b) Designate any remaining or additional undesignated allocated tags
based on each outfitting operation's base allocation number in compari-
son to its use of previously designated allocated tags and in proportion
to other outfitting operations;
(c) Incorporate the base allocation number into the formula used to
designate allocated tags to each outfitting operation; and
(d) When reasonably practical to do so, designate allocated tags before
the date on which nonallocated tags become available for sale to nonres-
idents for the hunt in which tags are allocated.
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(2) An individual outfitting operation's base allocation number is
computed as follows:

(a) In capped hunts, the average of the two (2) calendar years preced-
ing the date of allocation of all outfitted hunter tag use history in the
hunt with the most similar framework to the hunt for which the allocated
tag is being designated.
(b) In controlled hunts, the highest year within the two (2) calendar
years preceding the date of allocation of all outfitted hunter tag use
history in the controlled hunt or hunts with the most similar framework
to the hunt for which the allocated tag is being designated.
(3) If the commission sets big game seasons allocates tags more fre-

quently than biennially, the board will designate allocated tags only for
the hunts for which the fish and game commission adjusted the number of allo-
cated tags.

(4) If the commission reduces the number of allocated tags for a hunt
from the immediately preceding big game season setting for that hunt, the
board will designate allocated tags as set forth in this section, and then it
will reduce each outfitting operation's designation by the same percentage
as the percentage reduction to the total number of allocated tags, if neces-
sary.

(5) If the commission allocates tags for a new newly capped or
controlled hunt, the board will designate allocated tags for that hunt pro-
portionately based on each outfitting operation's base allocation number.

(6) The board may adjust the number of tags that would be otherwise des-
ignated to an outfitting operation for a hunt based upon a request and demon-
stration of hardship by one (1) or more outfitting operations authorized for
that hunt, upon notice and an opportunity to be heard by all affected outfit-
ting operations.

(7) Prior to turning back unsold allocated tags to the department of
fish and game, a pool for these tags will be established within each hunt.
These pooled tags will be accessible to other licensed outfitters in the same
hunt for periods of time specified by the board.

(8) The board will notify licensees of the number of allocated tags des-
ignated to its operations and the basis for designation.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 153
(S.B. No. 1098, As Amended)

AN ACT
RELATING TO ENVIRONMENTAL QUALITY; AMENDING SECTION 39-105, IDAHO CODE,

TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY
TO ENTER INTO CERTAIN VOLUNTARY CONTRACTS AND AGREEMENTS AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-105, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall have the
following powers and duties:

(1) All of the rights, powers and duties regarding environmental
protection functions vested in the department of health and welfare, and its
director, administered by the division of environmental quality, including,
but not limited to, those provided by chapters 1, 4, 30, 36, 44, 58, 65, 66,
70, 71, 72 and 74, title 39, Idaho Code. The director shall have all such
powers and duties as described in this section as may have been or could have
been exercised by his predecessors in law, and shall be the successor in law
to all contractual obligations entered into by predecessors in law. All
hearings of the director shall be governed by the provisions of chapter 52,
title 67, Idaho Code.

(2) The director shall, pursuant and subject to the provisions of the
Idaho Code and the provisions of this act, formulate and recommend to the
board rules as may be necessary to deal with problems related to water pollu-
tion, air pollution, solid waste disposal, and licensure and certification
requirements pertinent thereto, which shall, upon adoption by the board,
have the force of the law relating to any purpose which may be necessary
and feasible for enforcing the provisions of this act, including, but not
limited to, the prevention, control or abatement of environmental pollution
or degradation including radionuclides and risks to public health related
to any of the powers and duties described in this section. Any such rule
may be of general application throughout the state or may be limited as to
times, places, circumstances or conditions in order to make due allowance
for variations therein.

(3) The director, under the rules adopted by the board, shall have the
general supervision of the promotion and protection of the environment of
this state. The powers and duties of the director shall include, but not be
limited to, the following:

(a) The issuance of licenses and permits as prescribed by law and by the
rules of the board promulgated hereunder. For each air quality oper-
ating permit issued under title V of the federal clean air act and its
implementing regulations, the director shall, consistent with the fed-
eral clean air act and its implementing regulations, expressly include
a provision stating that compliance with the conditions of the permit
shall be deemed compliance with the applicable requirements of the fed-
eral clean air act and the title V implementing regulations. The di-
rector may develop and issue general permits covering numerous similar
sources, as authorized by 40 CFR 70.6(d), as may be amended, and as ap-
propriate.
(b) The enforcement of rules relating to public water supplies and to
administer administration of the drinking water loan fund pursuant to
chapter 76, title 39, Idaho Code, including making loans to eligible
public drinking water systems as defined in the federal safe drinking
water act, as amended, and to comply with all requirements of the act, 42
U.S.C. 300f et seq., and regulations promulgated pursuant to the act.
This includes, but is not limited to: the development of and imple-
mentation of a capacity development strategy to ensure public drinking
water systems have the technical, managerial and financial capability
to comply with the national primary drinking water regulations; and the
enhancement of protection of source waters for public drinking water
systems.
(c) The establishment of liaison with other governmental departments,
agencies and boards in order to effectively assist other governmental
entities with the planning for the control of or abatement of environ-
mental pollution. All of the rules adopted by the board hereunder shall
apply to state institutions.
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(d) The supervision and administration of a system to safeguard air
quality and for limiting and controlling to limit and control the
emission of air contaminants.
(e) The supervision and administration of a system to safeguard the
quality of the waters of this state, including, but not limited to,
the enforcement of rules relating to the discharge of effluent into
the waters of this state and the storage, handling and transportation
of solids, liquids, and gases that may cause or contribute to water
pollution. For purposes of complying with the clean water act, the
director may provide an exemption from additional reductions for those
nonpoint sources that meet the applicable reductions set forth in an
approved TMDL as defined in chapter 36, title 39, Idaho Code.
(f) The supervision and administration of administrative units whose
responsibility shall be to assist and encourage counties, cities, other
governmental units, and industries in the control of and/or abatement
of environmental pollution.
(g) The administration of solid waste disposal site and design review
in accordance with the provisions of chapters 4 and 74, title 39, Idaho
Code, and chapter 4, title 39, Idaho Code, and in particular as follows:

(i) The issuance of a solid waste disposal site certificate in the
manner provided in chapter 74, title 39, Idaho Code.
(ii) Provide review and approval regarding the design of solid
waste disposal facilities and ground water monitoring systems and
approval of all applications for flexible standards as provided in
40 CFR 258, in accordance with the provisions of chapter 74, title
39, Idaho Code.
(iii) Cooperating and coordinating with operational monitoring
of solid waste disposal sites by district health departments
pursuant to authority established in chapters 4 and 74, title 39,
Idaho Code.
(iv) The authority granted to the director pursuant to provisions
of this subsection shall be effective upon enactment of chapter
74, title 39, Idaho Code, by the legislature.
(v) The authority to develop and propose rules as necessary to
supplement details of compliance with the solid waste facilities
act and applicable federal regulations, provided that such reg-
ulations shall not conflict with the provisions of this act nor
shall such regulations or be more strict than the requirements es-
tablished in federal law or in the solid waste facilities act.

(h) The establishment, administration and operation of:
(i) A network of environmental monitoring stations, independent
of the United States department of energy, within and around the
facilities of the Idaho national laboratory to provide authorita-
tive auditing and analysis of emissions, discharges or releases of
pollutants to the environment, including the air, water and soil
from such facilities; and
(ii) Programs within the department to utilize the data obtained
from such monitoring, and any other relevant data, in the enforce-
ment of applicable agreements, statutes and rules pertaining to
such facilities and programs to review, analyze and participate in
remedial decisions and other proposed actions and projects to en-
sure the protection of public health and the environment.
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The director shall also monitor the implementation of agreements between the
United States and the state of Idaho related to the operation and environ-
mental protection obligations of the Idaho national laboratory and provide
periodic information to the governor, the attorney general, the legislature
and the people of Idaho concerning compliance with such agreements and obli-
gations. The director shall have the power to enter into agreements with the
United States department of energy in order to carry out the duties and au-
thorities provided in this subsection.

(i) The enforcement of all laws, rules, regulations, codes and stan-
dards relating to environmental protection and health.
(j) The enhancement and protection of source waters of the state pur-
suant to rules of the board.
(4) The director, when so designated by the governor, shall have the

power to apply for, receive on behalf of the state, and utilize any federal
aid, grants, gifts, gratuities, or moneys made available through the fed-
eral government, including, but not limited to, the federal water pollution
control act, for use in or by the state of Idaho in relation to health and en-
vironmental protection.

(5)(a) The director shall have the power to enter into and make
contracts and agreements with any public agencies or municipal corpo-
rations for facilities, land, and equipment when such use will have a
beneficial or recreational effect or be in the best interest in carrying
out the duties imposed upon the department.
(b) The director shall also have the power to enter into contracts for
the expenditure of state matching funds for local purposes. This sub-
section will constitute the authority for public agencies or municipal
corporations to enter into such contracts and expend money for the pur-
poses delineated in such contracts.
(c) The director shall also have the power to enter into and make vol-
untary contracts and agreements with public agencies, municipal corpo-
rations, and private parties for funding or reimbursement of staff and
consultant costs necessary for the director to discharge his duties as
provided by state statute and administrative rule. Such contracts and
agreements shall be limited to a five (5) year term, however they can be
renewed upon agreement of all parties. Moneys received through these
contracts and agreements shall be expended pursuant to appropriation.
(6) The director is authorized to adopt an official seal to be used on

appropriate occasions, in connection with the functions of the department or
the board, and such seal shall be judicially noticed. Copies of any books,
records, papers and or other documents in the department shall be admitted
in evidence equally with the originals thereof when authenticated under such
seal.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 154
(S.B. No. 1097)

AN ACT
RELATING TO MEDICAID; AMENDING CHAPTER 35, TITLE 67, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 67-3536, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING A MEDICAID MANAGEMENT INFORMATION SYSTEMS DEDICATED FUND; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 35, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-3536, Idaho Code, and to read as follows:

67-3536. MEDICAID MANAGEMENT INFORMATION SYSTEMS DEDICATED
FUND. There is hereby created in the state treasury a fund to be known as
the medicaid management information systems dedicated fund. In fiscal
year 2023, general fund moneys reflected in the medicaid division's
supplemental budget request and remaining in the cooperative welfare fund
from appropriations made to the medicaid division will be transferred to
the medicaid management information systems dedicated fund at the close
of the fiscal year or as soon as possible thereafter. The interest earned
on moneys in the medicaid management information systems dedicated fund
shall be retained by such fund. Moneys in such fund are intended only for
the purpose of procurement, design, development, and installation of
medicaid management information systems and may be expended only pursuant to
appropriation. Any unexpended moneys remaining in such fund after December
31, 2031, shall revert to the general fund.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 27, 2023
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CHAPTER 155
(S.B. No. 1094)

AN ACT
RELATING TO THE PRACTICE OF MEDICINE; AMENDING SECTION 54-1813, IDAHO CODE,

TO PROVIDE FOR TEMPORARY REGISTRATION OF EXPERIENCED INTERNATIONAL
MEDICAL GRADUATES WHO ARE FORCIBLY DISPLACED PERSONS, TO DEFINE A
TERM, AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1813, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1813. TEMPORARY LICENSE AND REGISTRATION. (1) The board may by
rule provide for the issuance of a temporary license to a person licensed to
practice medicine or osteopathic medicine in some other state, territory, or
district of the United States or Canada or to a person who is a diplomate of
the national board of medical examiners or a diplomate of the national board
of osteopathic medical examiners or to a physician assistant, excluding any
volunteer license applicant, provided that such temporary license shall be
issued only to persons who have made an application for a permanent license
in this state. The board shall fix and collect a fee for a temporary license
and it shall be valid from the date of issuance for one hundred twenty (120)
days, unless extended by the board or its designated representative upon a
showing of good cause.

(2) The board may by rule provide for temporary registration of in-
terns, and residents, and experienced international medical graduates who
are forcibly displaced persons. The board shall fix and collect a fee for the
temporary registration and it shall specify the time period of the temporary
registration.

(3) For purposes of subsection (2) of this section, "experienced inter-
national medical graduate who is a forcibly displaced person" means a person
who:

(a) Is a graduate of a medical school recognized by the board;
(b) Is an asylee, a humanitarian parolee, or a refugee holding a customs
and border protection form I-94 or an equivalent document;
(c) Has applied for an accredited medical residency training program in
Idaho;
(d) Has at least three (3) years of practice in the person's specialty;
(e) Has no gap of greater than five (5) years between the person's clin-
ical practice and the person's application for the accredited medical
residency training program in Idaho;
(f) Passes the occupational English test for medicine; and
(g) Agrees to practice in a health professional shortage area, as des-
ignated by the federal government, for at least three (3) years follow-
ing graduation from an accredited medical residency training program in
Idaho.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 156
(S.B. No. 1125)

AN ACT
RELATING TO THE TRANSFER OF PUPILS; AMENDING SECTION 33-1402, IDAHO CODE,

TO REVISE PROVISIONS REGARDING ENROLLMENT OPTIONS; AMENDING SECTION
33-1403, IDAHO CODE, TO REQUIRE NOTIFICATION TO PARENTS FOR PUPIL
TRANSFERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 33-1404,
IDAHO CODE, TO REVISE PROVISIONS REGARDING TRANSFER OF CERTAIN PUPILS
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 33-1405, IDAHO
CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 33-1406, IDAHO
CODE, TO REVISE A PROVISION REGARDING CERTAIN TUITION PAYMENTS AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING CHAPTER 14, TITLE 33, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 33-1409, IDAHO CODE, TO ESTABLISH PRO-
VISIONS REGARDING MEASURING AND REPORTING CAPACITY; AMENDING CHAPTER
14, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1410, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING STUDENT APPEALS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1402, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1402. ENROLLMENT OPTIONS. Beginning with the 1991-92 school year,
(1) Each school district shall implement an enrollment options program shall
be implemented as provided in this section. School districts shall adopt
policies to govern the process for enrollment options pursuant to this chap-
ter, including in-district transfers. The policies shall prohibit discrim-
ination against any pupil on the basis of his residential address, ability,
disability, race, ethnicity, sex, or socioeconomic status. Such policies
shall be posted to the school district's website. Schools of choice within a
district that have lottery enrollment policies are not subject to the provi-
sions of this chapter.

(2) Whenever the parent or guardian of any Idaho pupil determines that
it is in the best interest of the pupil to attend a school within another dis-
trict, or to attend another school within the home district, such pupil, or
pupils, may be transferred to and attend the selected school, subject to the
provisions of this section and section 33-1404, Idaho Code.

(3) The pupil's parent or guardian must apply annually for admission
to a school within another district, or to another school within the home
district, on a form provided by the state department of education or a dis-
trict-provided form that is substantially similar. The application, accom-
panied by the pupil's accumulative record, must be submitted to the receiv-
ing school district by February 1 for enrollment during the following school
year, and notice of such application given to the home district. At the time
of application, the parent or guardian must request that the home district
or school forward the pupil's student record. The home district or school
shall respond by forwarding a certified copy of the transferred student's
record within ten (10) days, unless the provisions of section 18-4511, Idaho
Code, apply. The receiving school district, or the receiving school within
the home district, shall notify the applicant within sixty (60) days and,
if denied, must include written explanation of the denial. Upon agreement
between the resident and the nonresident school boards, or between the af-
fected schools within the home district, the deadlines for application may
be waived.
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(4) There may be times during the school year when a parent or guardian
believes it is in the best interest of the pupil to transfer schools. Open
enrollment applications shall be accepted at any time throughout the year.
However, those applications received after the February 1 deadline will be
considered based on capacity stated in policy at the receiving district.

(5) Priority for enrollment under this section shall be given to pupils
applying to attend another school within the home district.

(6) A district may deny a transfer application for the following rea-
sons:

(a) The pupil was expelled by the pupil's previous district;
(b) The pupil has a documented history of significant disciplinary is-
sues;
(c) The pupil has a documented history of chronic absenteeism; or
(d) The receiving district does not have space available pursuant to
section 33-1409, Idaho Code. Where applicable, a denial may include in-
formation about other schools that are below maximum enrollment.
(7) For a pupil accepted by the receiving school or district, the parent

or guardian does not need to re-apply to regain acceptance the next school
year. However, the parent or guardian must provide notice to the receiv-
ing school or district of intent for the pupil to re-enroll. The district
may prescribe the form of notice. Once a pupil has been enrolled at the same
school for a second consecutive year, the pupil may complete his education
at such a school, unless the pupil's approved transfer has been revoked pur-
suant to this section.

(8) Whenever any pupil enrolls in, and attends a school outside the dis-
trict within which the parent or guardian resides, the parent or guardian
shall be responsible for transporting the pupil to and from the school or
to an appropriate bus stop within the receiving district. For students at-
tending another school within the home district, the parent or guardian is
responsible for transporting the pupil to and from an appropriate bus stop.
Tuition shall be waived for parents or guardians of any Idaho pupils allowed
under the provisions of this section. Tuition charged to the debtor district
may be waived by the creditor district.

No pupil shall gain eligibility to participate in extracurricular ac-
tivities in violation of policies governing eligibility as a result of an en-
rollment option transfer to another school district.

(9) A pupil who applies and is accepted in a nonresident school dis-
trict, but fails to attend the nonresident district, is subject to the policy
of the receiving school district and shall be ineligible to again apply for
an enrollment option or the transfer approval may be revoked in that nonresi-
dent district. if:

(a) The pupil is chronically absent;
(b) The pupil commits repeated, serious disciplinary infractions;
(c) The pupil commits disciplinary infractions that result in expul-
sion; or
(d) The school in which the student is enrolled exceeds maximum enroll-
ment of resident pupils due to growth. However, pursuant to subsection
(7) of this section, the receiving district may not revoke a transfer
approval to a school after two (2) consecutive years of attendance. If a
transfer approval is revoked under this subsection, the receiving dis-
trict must offer the pupil information about other schools within the
district that are below maximum enrollment.
(10) A receiving school shall inform the parent or guardian of the cir-

cumstances that jeopardize the student's status at a transfer school.
(11) No district shall take any action to prohibit or prevent applica-

tion by resident pupils to attend school in another school district or to at-
tend another school within the home district. By resolution of the board of
trustees, any district may opt not to receive pupils in the enrollment op-
tions program.
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A pupil under suspension or expulsion shall be ineligible for the provi-
sions of this section.

The state department of education shall conduct an annual survey of dis-
tricts participating in the enrollment options program to determine the num-
ber of participants, the number of denied applications, the effectiveness of
the program, and other relevant information, and prepare an annual report of
the program.

SECTION 2. That Section 33-1403, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1403. TRANSFER OF PUPILS BY INITIATIVE OF THE BOARD OF
TRUSTEES. (1) Whenever the board of trustees of any school district shall
determine that it is in the best interest of any of its pupils to attend
school in another district within this state, the boards of trustees of the
districts may annually agree, in writing, that such pupil or pupils shall
be transferred to and attend the designated school or schools of the other
district party to the agreement.

(2) Whenever the board of trustees of any Idaho school district abut-
ting upon another state shall determine that it is in the best interest of
any of its pupils to attend school in a school district in such neighboring
state, the board of trustees may annually agree, in writing, with the gov-
erning board of the nearest appropriate school district in the neighboring
state for the education, and transportation if the school district attended
abuts on the home district, of such pupil or pupils. Any such agreement shall
specify the rate of tuition, and cost of transportation if any, to be paid
by the Idaho school district, and the agreement shall be entered into the
records of the board of trustees and a copy thereof shall be filed with the
state board of education.

(3) The board of trustees of any Idaho school district, as a creditor
district, may, subject to the approval of the state board of education, en-
ter into an agreement with the governing body of any school district in an-
other state, as the debtor district, to educate, and if necessary transport,
any of the pupils of such debtor district upon such terms and conditions as
may be agreed upon and approved, but the rate of tuition to be charged by
the Idaho school district shall be not less than the gross per-pupil cost
of the credit district, as defined in section 33-1405, Idaho Code, plus the
per-pupil costs paid by the state for the employer's share of social secu-
rity, and the employer's share of retirement for the employees of the credi-
tor district for the previous fiscal year, and other appropriate costs, all
as determined by the state board of education. A copy of the agreement shall
be entered into the records of the board of trustees and a copy thereof shall
be filed with the state board of education.

(4) No pupil shall be transferred to any school without the notifica-
tion and consent of the pupil's parent or guardian.

SECTION 3. That Section 33-1404, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1404. DISTRICTS TO RECEIVE PUPILS. (1) Every school district shall
receive and admit pupils transferred thereto, where payment of their tuition
is to be paid by the home district, or waived by the receiving district, ex-
cept when any such transfer would work a hardship on the receiving district.
Each receiving school district shall be governed by written policy guide-
lines, adopted by the board of trustees, which define hardship impact upon
the district or upon an individual school within the district. The policy
shall provide specific standards for acceptance and rejection of applica-
tions for accepting out of district pupils. Standards may include the ca-
pacity of a program, class, grade level or school building. Standards may
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not include previous academic achievement, athletic or other extracurricu-
lar ability, disabling conditions, or proficiency in the English language.

(2) Nonresident pupils who are placed by court order under provisions
of the Idaho juvenile corrections or child protective acts and reside in li-
censed homes, agencies and institutions shall be received and admitted by
the school district in which the facility is located without payment of tu-
ition.

(3) Homeless children and youth as defined by the McKinney-Vento home-
less assistance act, 42 U.S.C. section 11301 et seq., may attend any school
district or school within a district without payment of tuition when it is
determined to be in the best interest of that child.

SECTION 4. That Section 33-1405, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1405. RATES OF TUITION -- TUITION CERTIFICATES. (1) The state de-
partment of education shall prepare and distribute all necessary forms; and
shall issue to each school district, annually, a tuition certificate bearing
a serial number, which certificate shall authorize the receiving district to
charge and to bill for the tuition of its nonresident pupils where tuition
has not been waived.

(2) In determining tuition rates to be charged by any creditor school
district, the state department of education shall compute the sum of that
district's maintenance and operation costs, depreciation on its buildings,
equipment, and other property, and the interest, if any paid by it on bonded
debt or registered warrants. The said state department of education shall
then compute what proportion of the sum of said costs, depreciation, and in-
terest is allocable to elementary schools, and what proportion is allocable
to secondary schools, in the district. The proportion allocable to elemen-
tary schools shall then be divided by the average daily attendance of elemen-
tary school pupils, and the proportion allocable to secondary schools shall
be divided by the average daily attendance of secondary school pupils, in the
district, and the amount so determined shall be the gross per-pupil cost, el-
ementary or secondary, as the case may be. The net per-pupil cost shall be
the gross per-pupil cost less the per-pupil apportionment to the district of
any foundation program funds.

(3) Computations of tuition rates shall be made as of the school year
next preceding the year for which tuition charges are determined and made.

(4) Charges for tuition made by any creditor school district shall be
its net per-pupil cost, as hereinabove defined; except that its gross per-
pupil cost shall be charged where any pupil has transferred to the credi-
tor district by transfer other than one prescribed by section 33-1403, Idaho
Code, or where the home district of any pupil attending school in the credi-
tor district is without the state of Idaho.

(5) The board of trustees of a school district may request a waiver from
the state board of education of any portion of the tuition rate determined
pursuant to this section. A waiver request must be made for each individual
student, and may be requested for up to four (4) years, subject to annual re-
view by the local board of trustees. Waivers must be requested before April 1
of the year prior to the operative date.

SECTION 5. That Section 33-1406, Idaho Code, be, and the same is hereby
amended to read as follows:
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33-1406. BILLS OF TUITION. (1) Bills of tuition for nonresident pupils
shall be rendered by each creditor district and for nonresident pupils at-
tending any school of the creditor district under the provisions of section
33-1403 or 33-1404, Idaho Code, the bill of tuition shall be submitted to
the home district of such pupils. In all other cases, the The creditor dis-
trict may submit to the parent of any nonresident out-of-state pupil attend-
ing school in its district a bill of tuition of such pupil, and such parent
shall be liable for the payment of said tuition, if so billed. Tuition reim-
bursement for nonresident pupils who are placed by court order under provi-
sions of the Idaho juvenile corrections or child protective acts may be ob-
tained by the creditor district through procedures established in section
33-1002, Idaho Code, for nonresident tuition-equivalency allowance.

(2) Each bill of tuition submitted to a home district shall show the se-
rial number of the tuition certificate last issued to the creditor district
by the state department of education and shall show also the number of pupils
for whom tuition is charged, which charge shall be as shown by the said tu-
ition certificate.

(3) Bills of tuition, if submitted other than annually, shall be appor-
tioned according to the number of school months for which any such bill is
applicable. A fraction of a school month shall be deemed a school month.

SECTION 6. That Chapter 14, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1409, Idaho Code, and to read as follows:

33-1409. MEASURING AND REPORTING CAPACITY. (1) Every school district
must determine maximum enrollment for each grade-level. The district will
use the maximum enrollment to determine space available for transfer appli-
cations. For secondary grades, a district may use core classroom size per
grade level as the standard to determine maximum enrollment.

(2) Not less than four (4) times during the school year, every school
district shall publicly post on its website the space available at each
grade-level and at each school. Space available shall be determined by
comparing the maximum enrollment to the number of pupils actually enrolled.
A school district that does not meet the minimum sample size necessary to
prevent unlawful release of personally identifiable student data estab-
lished pursuant to subsection (5) of this section is not subject to the
publication requirements pursuant to this subsection.

(3) Not less than four (4) times during the school year, every school
district shall report to the state reporting system the space available at
each grade-level, school, and in each program, the number of transfer appli-
cations, the number of accepted transferred pupils, and the number of denied
applications.

(4) By September 1 each year, the state board of education shall col-
lect, analyze, and publish to its website the capacity and transfer data from
each school district from the previous year. The report shall include the
number of participants, the number of denied applications, and other rele-
vant information. The state board of education shall also report this infor-
mation to the legislature no later than February 1 of each year.

(5) The state board of education shall not publish or release data of
a school district if the number of students who applied for a transfer is
less than the minimum sample size necessary for prevention of the unlawful
release of personally identifiable student data. The state board of educa-
tion shall establish the minimum number of students necessary to meet the re-
quirements of this subsection.

SECTION 7. That Chapter 14, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1410, Idaho Code, and to read as follows:
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33-1410. STUDENT APPEALS. (1) If a transfer request is denied by a re-
ceiving school or district, a parent or guardian may request an administra-
tive review by the board of trustees of the receiving district. The parent or
guardian must request the review within five (5) school days of receiving the
written denial notice. The board of trustees shall consider the appeal at
its next regularly scheduled meeting. The board of trustees must issue its
decision in writing.

(2) If a pupil's approved transfer is revoked, the pupil's parent or
guardian may request an administrative review by the board of trustees of the
receiving district. The parent or guardian must request the review within
five (5) school days of receiving the written notice of the transfer revoca-
tion. The board of trustees shall consider the appeal at its next regularly
scheduled meeting. The board of trustees must issue its decision in writing.

(3) The parent or guardian may appeal the board of trustees decision
under this section to the state board of education and must do so within
ten (10) school days of receiving the district's written decision. The
state board of education shall review the appeal. When appropriate, the
state board of education shall consider the appeal at its next regularly
scheduled meeting, where the parent and a representative from the receiving
school district may address the state board of education. The state board of
education may promulgate rules to establish the appeals process authorized
by this subsection.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 157
(S.B. No. 1117)

AN ACT
RELATING TO THE APPROPRIATION FOR THE DEPARTMENT OF LANDS FOR FISCAL YEAR

2023; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR
FISCAL YEAR 2023; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
LANDS FOR FISCAL YEAR 2023; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 251, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Lands for the Forest and Range Fire
Protection Program $340,400 from the General Fund to be expended for capital
outlay for the period July 1, 2022, through June 30, 2023, for the purpose of
purchasing equipment for the Cottonwood Fire District.

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 251, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Lands for the Forest and Range Fire
Protection Program $831,000 from the General Fund to be expended for capital
outlay for the period July 1, 2022, through June 30, 2023, for the purpose of
purchasing equipment for statewide fire protection.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 27, 2023
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CHAPTER 158
(S.B. No. 1028)

AN ACT
RELATING TO VULNERABLE ADULTS; AMENDING SECTION 39-5301A, IDAHO CODE, TO

REVISE PROVISIONS REGARDING POLICY; AMENDING SECTION 39-5302, IDAHO
CODE, TO REVISE DEFINITIONS AND TO DEFINE TERMS; AMENDING SECTION
39-5303, IDAHO CODE, TO REVISE PROVISIONS REGARDING DUTY TO REPORT;
AMENDING SECTION 39-5303A, IDAHO CODE, TO REVISE PROVISIONS REGARDING
A LIMITED EXEMPTION FROM THE DUTY TO REPORT; AMENDING SECTION 39-5304,
IDAHO CODE, TO REVISE PROVISIONS REGARDING REPORTING REQUIREMENTS,
INVESTIGATION, AND EMERGENCY ACCESS; AMENDING SECTION 39-5305, IDAHO
CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 39-5306, IDAHO CODE,
TO REVISE PROVISIONS REGARDING CERTAIN SERVICES; AMENDING SECTION
39-5307, IDAHO CODE, TO REVISE PROVISIONS REGARDING ACCESS TO RECORDS;
AMENDING SECTION 39-5308, IDAHO CODE, TO REVISE PROVISIONS REGARDING
INTERAGENCY COOPERATION; REPEALING SECTION 39-5309, IDAHO CODE, RELAT-
ING TO COORDINATION OF SERVICES; AMENDING CHAPTER 53, TITLE 39, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 39-5309, IDAHO CODE, TO ESTABLISH
PROVISIONS REGARDING AUTHORITY OF THE DEPARTMENT OF HEALTH AND WELFARE,
IMMUNITY FROM CERTAIN LIABILITY, EXCEPTIONS TO IMMUNITY, AND REPORTS
MADE IN BAD FAITH, WITH MALICE, OR FALSELY; AMENDING SECTION 39-5310,
IDAHO CODE, TO REVISE PROVISIONS REGARDING A REPORT TO LAW ENFORCEMENT
AND TO PROVIDE A TIME LIMIT FOR CERTAIN NOTIFICATIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-5301A, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5301A. DECLARATION OF POLICY. (1) It is the intent of the adult
abuse, neglect, and exploitation act to authorize the fewest possible
restrictions on the exercise of personal freedom and religious beliefs
consistent with a vulnerable adult's need for services and to empower
vulnerable adults to protect themselves.

(2) The legislature recognizes that vulnerable adults sometimes
experience difficulties managing their own affairs or are unable to pro-
tect themselves from abuse, neglect or exploitation maltreatment. Often,
vulnerable adults cannot find others who are able or willing to provide
assistance.

(3) The commission is directed to investigate allegations of abuse,
neglect, self-neglect or exploitation involving a vulnerable adult
maltreatment, to make appropriate referrals to law enforcement, and to
arrange for the provision of necessary services. Further, the commission
shall honor a vulnerable adult's freedom of choice and right to self-de-
termination. When it becomes necessary for the commission to assist a
vulnerable adult, actions shall be tempered by the requirements of due
process and must place the fewest possible restrictions on personal freedom.
Services provided under this act chapter are also intended to provide
assistance to caregiving families experiencing difficulties in maintaining
functionally impaired relatives a caregiver to help maintain a vulnerable
adult in the household.

(4) In the process of carrying out its adult protective services re-
sponsibilities, the commission is directed to make effective use of multi-
disciplinary services available through any and all public agencies, commu-
nity-based organizations, and informal resources.
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SECTION 2. That Section 39-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5302. DEFINITIONS. (1) For the purposes of this chapter:
(1) "Abuse" means the intentional or negligent infliction of physical

pain, injury or mental injury.
(2) "Caretaker" means any individual or institution that is responsi-

ble by relationship, contract, or court order to provide food, shelter or
clothing, or medical or other life-sustaining necessities to a vulnerable
adult.

(a) "Administrator" means the administrator of the Idaho commission on
aging appointed pursuant to section 67-5004, Idaho Code.
(b) "Adult" means a person aged eighteen (18) years or older.
(c) "Adult protective services" or "APS" means the legal and bureau-
cratic systems and protections safeguarding vulnerable adults through
investigation of APS reports alleging maltreatment and arrangements
for the provision of emergency, supportive, or prevention services
necessary to reduce or eliminate risk of harm.
(d) "APS report" means an allegation of maltreatment of a vulnerable
adult made to adult protective services.
(e) "Caregiver" refers to a formal caregiver or an informal caregiver.
(3) (f) "Commission" means the Idaho commission on aging, established
pursuant to chapter 50, title 67, Idaho Code.
(4) (g) "Department" means the Idaho department of health and welfare.
(5) (h) "Emergency" means an exigent circumstance in which a vulnerable
adult's health and safety is placed in imminent danger. Imminent dan-
ger is when death or severe bodily injury could reasonably be expected
to occur without intervention.
(6) "Exploitation" means an action that may include, but is not limited
to, the unjust or improper use of a vulnerable adult's financial power
of attorney, funds, property, or resources by another person for profit
or advantage.
(i) "Facility" means a health or treatment facility as defined in
statute or by the department, including:

(i) Certified family homes, as defined in section 39-3502, Idaho
Code;
(ii) Developmental disabilities facilities, as defined in sec-
tion 39-4604, Idaho Code;
(iii) Home health agencies, as defined in section 39-2402, Idaho
Code;
(iv) Hospitals, as defined in section 39-1301, Idaho Code;
(v) Intermediate care facilities for people with intellectual
disabilities, as defined in section 39-1301, Idaho Code;
(vi) Residential care or assisted living facilities, as defined
in section 39-3302, Idaho Code; and
(vii) Residential habilitation agencies.

(j) "Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust
funds of a vulnerable adult by any person or entity for profit or ad-
vantage other than for the vulnerable adult's profit or advantage. The
term "financial exploitation" includes but is not limited to:

(i) The use of deception, intimidation, or undue influence by a
person or an entity in a position of trust and confidence with a
vulnerable adult to obtain or use the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person
or an entity other than the vulnerable adult;
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(ii) The breach of a fiduciary duty, including but not limited
to the misuse of a power of attorney, trust, or guardianship
appointment that results in the unauthorized appropriation, sale,
or transfer of the property, income, resources, belongings, or
trust funds of the vulnerable adult for the benefit of a person or
an entity other than the vulnerable adult; or
(iii) Obtaining or using a vulnerable adult's property, income,
belongings, resources, or trust funds without lawful authority by
a person or an entity who knows or clearly should know that the vul-
nerable adult lacks the capacity to consent to the release or use
of his property, income, belongings, resources, or trust funds.

(k) "Formal caregiver" means a person or an entity that accepts compen-
sation to perform a service or services for a vulnerable adult. Compen-
sation may be provided by an employer, the vulnerable adult, or someone
acting in the interests of the vulnerable adult.
(l) "Human trafficking" means the recruitment, harboring, transporta-
tion, provision, or obtaining of a person for labor or services through
the use of force, fraud, or coercion, for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery.
(m) "Infirmities of aging" means physical or mental deterioration as-
sociated with advanced age or organic brain damage, or other physical,
mental, or emotional dysfunction, such that the ability of an older
adult to provide adequately for the adult's own care or protection is
impaired.
(n) "Informal caregiver" means a person who provides support for a vul-
nerable adult without expectation of compensation, goods, or services.
(o) "Investigation" means the evaluation of allegations conducted by a
provider or the commission through interviews, observations, and exam-
ination of information.
(p) "Legal representative" means a guardian, a conservator, an attor-
ney, or an individual with power of attorney who has the legal obliga-
tion to act for the benefit of another.
(q) "Licensed medical professional" means an individual practicing in
a medical or medical-related field who is licensed, certified, or oth-
erwise credentialed by the state of Idaho.
(7) (r) "Neglect" means failure of a caretaker caregiver to provide
food, clothing, shelter, or medical care reasonably necessary to
sustain the life and health of a vulnerable adult, or the failure of a
vulnerable adult to provide those services for himself, the absence of
which impairs or threatens sustainable life or health of a vulnerable
adult.
(s) "Older adult" means a person aged sixty-five (65) years or older.
(t) "Physical abuse" means the infliction of physical pain, injury, or
unjust chemical or physical restraint on a vulnerable adult or death
where:

(i) The vulnerable adult's condition or death is not justifiably
explained;
(ii) The history given concerning such condition or death is at
variance with the degree or type of the condition or death; or
(iii) Circumstances indicate that such condition or death may not
be the product of an accidental occurrence.

(u) "Prevention services" means interventions designed to reduce the
risk of maltreatment, including but not limited to case management, the
provision of goods or services, or caregiver support.
(v) "Protective action plan" or "PAP" means a person-centered plan
addressing the remedial, social, legal, medical, educational, mental
health, or other services available to reduce or eliminate the risk of
harm to a vulnerable adult.
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(8) (w) "Provider" means an area agency on aging or a person or an entity
capable of providing adult protective services, including duly autho-
rized agents and employees.
(x) "Psychological abuse" means the infliction of fear, anguish, agi-
tation, or other emotional distress through verbal or nonverbal acts or
through unjust confinement of a vulnerable adult.
(y) "Self-neglect" means failure of a vulnerable adult to provide for
himself or refusal to accept support needed to obtain food, clothing,
shelter, or medical care reasonably necessary to sustain the life and
health of the vulnerable adult.
(z) "Sexual abuse" means touching, fondling, intercourse, or any other
sexual activity with a vulnerable adult when the vulnerable adult is
unable to understand, unwilling to consent, threatened, or physically
forced.
(aa) "Skilled nursing facility" shall have the same meaning as "nursing
facility" provided in section 39-1301, Idaho Code.
(9) (bb) "Supportive services" means noninvestigatory remedial, so-
cial, legal, health, educational, mental health, and referral services
provided to a vulnerable adult.
(cc) "Undue influence" means influence exercised over a vulnerable
adult with the intent to:

(i) Inhibit the vulnerable adult's freedom of choice;
(ii) Deprive the vulnerable adult of freedom of choice; or
(iii) Substitute the influencer's choice or desire over that of
the vulnerable adult.

(10) (dd) "Vulnerable adult" means a person eighteen (18) years of age
or older an adult who is unable to protect himself from abuse, neglect
or exploitation due to physical or mental impairment that affects the
person's judgment or behavior to the extent that he lacks sufficient un-
derstanding or capacity to make or communicate or implement decisions
regarding his person. maltreatment because of:

(i) A mental, physical, or developmental disability;
(ii) A degenerative brain disease;
(iii) An inability to communicate or implement decisions regard-
ing his person; or
(iv) Other infirmities of aging in an older adult.

(ee) "Vulnerable adult maltreatment" or "maltreatment" means the
intentional or negligent infliction of pain or injury on a vulnerable
adult, including financial exploitation, human trafficking, neglect,
physical abuse, psychological abuse, or sexual abuse.
(2) Nothing in this chapter shall be construed to mean a person is

abused, neglected, or exploited for the sole reason he is relying upon
treatment by spiritual means through prayer alone in accordance with the
tenets and practices of a recognized church or religious denomination; nor
shall the provisions of this chapter be construed to require any medical care
or treatment in contravention of the stated or implied objection of such a
person.

SECTION 3. That Section 39-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5303. DUTY TO REPORT CASES OF ABUSE, NEGLECT OR EXPLOITATION OF
VULNERABLE ADULTS VULNERABLE ADULT MALTREATMENT. (1) Any physician, nurse,
employee of a public or private health facility, or a state-licensed or cer-
tified residential facility serving vulnerable adults, medical examiner,
dentist, osteopath, optometrist, chiropractor, podiatrist, social worker,
police officer, pharmacist, physical therapist, or home care worker who has
Licensed medical professionals, emergency services personnel, facility
employees, skilled nursing facility employees, employees of an entity
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responsible for providing care to a vulnerable adult, medical examiners,
social workers, or law enforcement personnel who have reasonable cause
to believe that a vulnerable adult is being or has been abused, neglected
or exploited maltreated shall immediately report such information to the
commission. Provided however, that nursing facilities defined in section
39-1301(b), Idaho Code, and employees of such facilities shall make reports
required under this chapter to the department. commission's designated APS
provider as expeditiously as possible but within twenty-four (24) hours of
acquiring the information that forms the basis of such reasonable cause.
When there is reasonable cause to believe that abuse or sexual assault
maltreatment has resulted in death or serious physical injury jeopardizing
the life, health, or safety of a vulnerable adult, any person required to
report under this section shall also report such information within four
(4) hours as expeditiously as possible to the appropriate law enforcement
agency but within four (4) hours of acquiring the information that forms the
basis of such reasonable cause. Ombudsmen recognized by the commission are
exempt from reporting maltreatment that is discovered in the course of their
duties.

(2) Failure to report as provided under this section is a misdemeanor
subject to punishment as provided in section 18-113, Idaho Code. If an em-
ployee at a state licensed or certified residential facility fails to report
abuse or sexual assault that has resulted in death or serious physical injury
jeopardizing the life, health or safety of a vulnerable adult as provided un-
der this section, the department shall also have the authority to:

(a) Revoke the facility's license and/or contract with the state to
provide services;
(b) Deny payment;
(c) Assess and collect a civil monetary penalty with interest from the
facility owner and/or facility administrator;
(d) Appoint temporary management;
(e) Close the facility and/or transfer residents to another certified
facility;
(f) Direct a plan of correction;
(g) Ban admission of persons with certain diagnoses or requiring spe-
cialized care;
(h) Ban all admissions to the facility;
(i) Assign monitors to the facility; or
(j) Reduce the licensed bed capacity.

Any action taken by the department pursuant to this subsection shall be ap-
pealable as provided in chapter 52, title 67, Idaho Code.

(3) Any person, including any officer or employee of a financial insti-
tution, who has reasonable cause to believe that a vulnerable adult is being
abused, neglected, or exploited may report such information to the commis-
sion or its providers.

(4) The commission and its providers shall make training available
to officers and employees of financial institutions in identifying and
reporting instances of abuse, neglect or exploitation involving vulnerable
adults.

(5) Any person who makes any report pursuant to this chapter, or who
testifies in any administrative or judicial proceeding arising from such re-
port, or who is authorized to provide supportive or emergency services pur-
suant to the provisions of this chapter, shall be immune from any civil or
criminal liability on account of such report, testimony or services provided
in good faith, except that such immunity shall not extend to perjury, reports
made in bad faith or with malicious purpose nor, in the case of provision
of services, in the presence of gross negligence under the existing circum-
stances.
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(6) Any person who makes a report or allegation in bad faith, with mal-
ice or knowing it to be false, shall be liable to the party against whom the
report was made for the amount of actual damages sustained or statutory dam-
ages in the amount of five hundred dollars ($500), whichever is greater, plus
attorney's fees and costs of suit. If the court finds that the defendant
acted with malice or oppression, the court may award treble actual damages
or treble statutory damages, whichever is greater.

SECTION 4. That Section 39-5303A, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5303A. LIMITED EXEMPTION FROM DUTY TO REPORT -- LIMITED APPLICA-
TION OF EXEMPTION FOR FACILITIES AND SKILLED NURSING FACILITIES. (1) The
requirements set forth in section 39-5303, Idaho Code, pertaining to the
reporting of instances of abuse, neglect or exploitation of a vulnerable
adult maltreatment to the commission or the department shall not apply to
situations involving resident-to-resident contact within public or private
health facilities or state licensed or certified skilled nursing facilities
which that serve vulnerable adults, except in those cases involving sex
sexual abuse, death, or serious physical injury that jeopardizes the life,
health, or safety of a vulnerable adult or repeated resident-to-resident
physical or verbal altercations, not resulting in observable physical or
mental injury, but constituting an ongoing pattern of resident behavior that
a facility's staff are unable to remedy through reasonable efforts.

(2) This exemption applies only to reports involving resident-to-resi-
dent abuse that are to be directed to the commission or the department pur-
suant to section 39-5303, Idaho Code. This exemption shall not limit any
other reporting obligation or requirement whether statutory or otherwise.

SECTION 5. That Section 39-5304, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5304. REPORTING REQUIREMENTS, INVESTIGATION, EMERGENCY AC-
CESS. (1) When a report is made by an individual or required pursuant to
this chapter, such report shall be made immediately to the commission or
appropriate provider. Provided however, that nursing facilities defined in
section 39-1301(b), Idaho Code, and employees of such facilities shall make
reports required under this chapter to the department. If known, the report
shall contain:

(a) The the name and address of the vulnerable adult; the caretaker;,
the caregiver, and the alleged perpetrator;
(b) The the nature and extent of suspected abuse, neglect or exploita-
tion the suspected maltreatment; and
(c) Any any other information that will be of assistance in the investi-
gation.
(2) If the allegations in the report indicate that an emergency exists,

the commission or provider must initiate an investigation immediately and
initiate contact with the alleged vulnerable adult within twenty-four (24)
hours from the time the report is received. All other investigations must
be initiated within seventy-two (72) hours from the time the report is re-
ceived.

(2) The timing of the initiation of APS investigations shall be deter-
mined based on factors provided in the APS report. Such factors may include
but are not limited to the potential for immediate danger or harm to an indi-
vidual, the current location of the alleged vulnerable adult, and the nature
of the allegations.
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(3) The APS investigation shall include a determination of the nature,
extent, and cause of the abuse, neglect, or exploitation maltreatment, exam-
ination of evidence and consultation with persons thought to have knowledge
of the circumstances, and identification, if possible, of the person alleged
to be responsible for the abuse, neglect or exploitation maltreatment of the
vulnerable adult.

(4) Where no emergency exists, the The commission or APS provider may
determine, based on the review of the report and any initial inquiries, that
an interview with the vulnerable adult is not necessary to the investigation
or not possible. If the commission or APS provider determines that an in-
terview is necessary, the preferred method of interviewing is by means of
a personal visit with the vulnerable adult in the adult's dwelling. Alter-
natively, the interview may occur in the local office of the commission or
APS provider, or by telephone conversation, or by any other means available
to the commission or APS provider. Decisions regarding the method of con-
ducting any interview will be within the discretion of the commission or APS
provider.

(5) Upon completion of an APS investigation, the commission or APS
provider shall prepare a written final report of the investigation. The
name of the person making the original report or any person mentioned in the
report shall not be disclosed unless those persons specifically request such
disclosure or unless the disclosure is made pursuant to the commission's
duty to notify law enforcement as required in section 39-5310, Idaho Code, to
a request to law enforcement for emergency access, a court order or hearing.
If the vulnerable adult maltreatment is substantiated, the final report will
be made to law enforcement pursuant to section 39-5310, Idaho Code. If the
abuse, neglect, or exploitation vulnerable adult maltreatment is substan-
tiated to have occurred in a state-certified or state-licensed facility, a
copy of the findings shall be sent to the licensing and certification office
of the department. All records pertaining to APS investigations are held
confidential in accordance with section 39-5307, Idaho Code, and federal
law.

If the commission or provider determines that a report is unsubstanti-
ated and that no other law has been violated, all records related to the re-
port shall be expunged no later than three (3) years following the completion
of the investigation.

SECTION 6. That Section 39-5305, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5305. INSPECTIONS -- RIGHT OF ENTRY. (1) Upon receiving informa-
tion that a vulnerable adult is alleged to be abused, neglected, or exploited
maltreated, the commission or provider shall cause such investigation to be
made in accordance with the provisions of this chapter as is appropriate.
In making the investigation, the commission or provider shall use its own
resources and may enlist the cooperation of peace officers. In an emergency,
any authorized commission employee or provider shall enlist the cooperation
of a peace officer to ensure the safety of the vulnerable adult and shall
receive the peace officer's assistance. Assistance in an emergency may
include entry on private or public property where a vulnerable adult is
allegedly subject to abuse, neglect or exploitation, and the removal and
transportation of the vulnerable adult to a medical facility, care-provid-
ing facility, or other appropriate and safe environment.

(2) In a nonemergency, any peace officer may cooperate with an autho-
rized commission employee or provider in ensuring the safety of a vulnerable
adult who has been abused, neglected or exploited, including a vulnerable
adult living in a condition of self-neglect. Assistance shall be provided
only with the consent of the vulnerable adult or his legal representative.
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(3) For the purposes of implementing or enforcing any provision of this
chapter or any rule authorized under the provisions of this chapter, any duly
authorized commission employee or provider may, upon presentation of appro-
priate credentials at any reasonable time, with consent or in an emergency,
enter upon any private or public property where a vulnerable adult allegedly
is subject to abuse, neglect, or exploitation maltreatment.

(4) All inspections and searches conducted under the provisions of
this chapter shall be performed in conformity with the prohibitions against
unreasonable searches and seizures contained in the fourth amendment to
the constitution of the United States and article I, section 17, of the
constitution of the state of Idaho. The state shall not, under the authority
granted in this chapter, conduct warrantless administrative searches of
private property except with consent, or in an emergency.

(5) If consent to entry is not given, a commission employee or provider
with the assistance of the county prosecutor may obtain, and any magistrate
or district judge is authorized to issue, a search warrant upon showing that
probable cause exists to believe a vulnerable adult is subject to abuse, ne-
glect or exploitation maltreatment. Upon request of a commission employee
or provider, a peace officer shall serve the search warrant.

SECTION 7. That Section 39-5306, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5306. SUPPORTIVE SERVICES AND DISCLOSURE. (1) If there is substan-
tiated abuse, neglect, or exploitation maltreatment of a vulnerable adult,
the commission or provider has the responsibility to assist the adult in ob-
taining available services.

(2) If the commission or provider develops a protective action plan of
supportive services for the vulnerable adult, the plan shall provide for
appropriate supportive services available to the vulnerable adult that are
least restrictive to personal freedom and shall provide encouragement for
client self-determination and continuity of care.

(3) If the vulnerable adult does not consent to the receipt of reason-
able and necessary supportive services, or if the vulnerable adult withdraws
consent, services shall not be provided or continued.

(4) If the commission or provider determines that a vulnerable adult is
an incapacitated person as defined in section 15-5-101(a), Idaho Code, men-
tally ill as defined in section 66-317, Idaho Code, or developmentally dis-
abled as defined in section 66-402, Idaho Code, the commission or provider
may petition the court for protective proceedings, appointment of a guardian
or conservator and such other relief as may be provided by chapter 5, title
15, Idaho Code, and chapters 3 and 4, title 66, Idaho Code.

(5) An employee or provider of the commission shall not be appointed
the guardian or conservator of a vulnerable adult unless the commission em-
ployee or provider has a spousal or familial relationship with the vulnera-
ble adult.

(4) If a report is unsubstantiated, the commission or provider may as-
sist the vulnerable adult or the vulnerable adult's caregiver with preven-
tion services.

SECTION 8. That Section 39-5307, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-5307. ACCESS TO RECORDS. Any person, department, agency, or com-
mission authorized to carry out the duties enumerated in this chapter shall
have access to all relevant records, which shall be subject to disclosure ac-
cording to chapter 1, title 74, Idaho Code, and section 39-5310, Idaho Code.
Other persons and entities shall only be divulged be granted such access only
with the written consent of the vulnerable adult or his legal representa-
tive. No medical records of any vulnerable adult may be divulged for any
purpose without the express written consent of such person or his legal rep-
resentative, or pursuant to other proper judicial process or federal law.

SECTION 9. That Section 39-5308, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5308. INTERAGENCY COOPERATION. (1) In performing the duties set
forth in this chapter, the commission or provider may request the assistance
of the staffs and resources of all appropriate state departments, agencies
and commissions, and local health directors, and may utilize any other pub-
lic or private agencies, groups, or individuals who are appropriate and who
may be available. Interagency cooperation shall include the involvement,
when appropriate, of law enforcement personnel, department personnel,
medical personnel, and any other person or entity deemed necessary due to
their specialized training in providing services to vulnerable adults.
Interagency cooperation may also include access to client information
necessary for the provision of services to vulnerable adults.

(2) The commission shall provide to the department on at least a quar-
terly basis a listing of all alleged perpetrators against whom an allega-
tion of adult abuse, neglect or exploitation has been substantiated. Upon
request, all available supportive information shall be provided to enable
the department to conduct criminal background checks and other required in-
vestigations associated with substantiated allegations of vulnerable adult
maltreatment.

(3) The department shall provide to the commission or provider any
report of vulnerable adult maltreatment received under this chapter from a
skilled nursing facility defined in section 39-1301(b), Idaho Code, or an
employee of such facility.

(4) The commission or provider shall provide the department with any
report received under this chapter involving allegations of abuse, neglect
or exploitation maltreatment occurring in a skilled nursing facility as de-
fined in section 39-1301(b), Idaho Code.

(5) The commission, providers, and the department shall use intera-
gency staffing when necessary conduct a joint investigation and share client
and facility information when necessary to provide services to vulnerable
adults.

SECTION 10. That Section 39-5309, Idaho Code, be, and the same is hereby
repealed.

SECTION 11. That Chapter 53, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-5309, Idaho Code, and to read as follows:

39-5309. DEPARTMENT AUTHORITY OVER CERTAIN FACILITIES -- IMMUNITY --
EXCEPTIONS -- REPORTS MADE IN BAD FAITH. (1) Skilled nursing facilities and
employees of such facilities shall make reports required under this chap-
ter to the department. If an employee at a state-licensed or state-certified
residential facility fails to report maltreatment resulting in death or se-
rious physical injury jeopardizing the life, health, or safety of a vulnera-
ble adult as provided under this section, then the department shall have the
authority over the facility to:
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(a) Revoke its license or contract with the state to provide services;
(b) Deny payment;
(c) Assess and collect a civil monetary penalty with interest from the
facility owner or facility administrator;
(d) Appoint temporary management;
(e) Close the facility or transfer residents to another certified fa-
cility;
(f) Direct a plan of correction;
(g) Ban admission of persons with certain diagnoses or requiring spe-
cialized care;
(h) Ban all admissions;
(i) Assign monitors; or
(j) Reduce the licensed bed capacity.
(2) Any action taken by the department pursuant to subsection (1) of

this section shall be appealable as provided in chapter 52, title 67, Idaho
Code.

(3) Any person who makes a report pursuant to this chapter, testifies
in an administrative or a judicial proceeding arising from such a report, or
is authorized to provide supportive services pursuant to the provisions of
this chapter shall be immune from any civil or criminal liability on account
of such report, testimony, or services being provided in good faith, except
that such immunity shall not extend to:

(a) Perjury;
(b) Reports made in bad faith or with malicious purpose; or
(c) In the provision of services, gross negligence under the existing
circumstances.
(4) Any person who makes a report or allegation in bad faith, with mal-

ice, or knowing it to be false shall be liable to the party against whom the
report was made for the amount of actual damages sustained or statutory dam-
ages in the amount of five hundred dollars ($500), whichever is greater, as
well as for attorney's fees and costs. If a court finds that a defendant
acted with malice or oppression, then the court may award treble actual dam-
ages or treble statutory damages, whichever is greater.

SECTION 12. That Section 39-5310, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5310. REPORT TO LAW ENFORCEMENT -- PROSECUTION. (1) If, as the
result of any investigation initiated under the provisions of this chapter,
it appears that the abuse, neglect, or exploitation maltreatment has caused
injury or a serious imposition on the rights of the vulnerable adult, the
commission shall immediately notify the appropriate law enforcement agency,
which shall initiate an investigation and shall determine whether criminal
proceedings should be initiated against the caretaker caregiver or other
persons in accordance with applicable state law. Notwithstanding the pro-
hibition against disclosure of names of persons associated with the written
report of an investigation as provided in section 39-5304, Idaho Code, the
commission shall disclose names associated with the written report when
notification is made as required in this section.

(2) The abuse, neglect, or exploitation of a vulnerable adult is a crime
under section 18-1505, Idaho Code, and is subject to punishments provided in
that section and other applicable state law.

(3) If at any time an APS provider has reasonable belief that maltreat-
ment has caused serious injury or imposition on the rights of a vulnerable
adult, the provider shall notify law enforcement within twenty-four (24)
hours of obtaining the information on which the reasonable belief is based.
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SECTION 13. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023

CHAPTER 159
(S.B. No. 1165)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF INFORMATION TECHNOLOGY

SERVICES; APPROPRIATING MONEYS TO THE OFFICE OF INFORMATION TECHNOL-
OGY SERVICES FOR FISCAL YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS FOR FISCAL YEAR 2024; APPROPRIATING
ADDITIONAL MONEYS TO THE OFFICE OF INFORMATION TECHNOLOGY SERVICES FOR
FISCAL YEAR 2023; REDUCING THE APPROPRIATION TO THE OFFICE OF INFORMA-
TION TECHNOLOGY SERVICES FOR FISCAL YEAR 2023; AUTHORIZING ADDITIONAL
FULL-TIME EQUIVALENT POSITIONS FOR FISCAL YEAR 2023; PROVIDING FOR
ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Information
Technology Services the following amounts to be expended for the designated
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

General

Fund $1,618,700 $740,900 $2,359,600

Administration and Accounting Services

Fund 17,760,400 5,179,800 $54,000 22,994,200

TOTAL $19,379,100 $5,920,700 $54,000 $25,353,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Information Technology Services is authorized no
more than one hundred seventy-six (176.00) full-time equivalent positions
at any point during the period July 1, 2023, through June 30, 2024, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 296, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated from the General Fund to the Office of Information Tech-
nology Services the following amounts to be expended for the designated ex-
pense classes for the period July 1, 2022, through June 30, 2023:
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FOR:

Personnel Costs $469,600
Operating Expenditures 224,100

TOTAL $693,700

SECTION 4. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Office of Information Technology Services in
Section 1, Chapter 296, Laws of 2022, from the Administration and Accounting
Services Fund is hereby reduced by $172,400 for personnel costs for the pe-
riod July 1, 2022, through June 30, 2023.

SECTION 5. FTP AUTHORIZATION. In addition to the authorization pro-
vided in Section 2, Chapter 296, Laws of 2022, the full-time equivalent
position authorization provided to the Office of Information Technology
Services is hereby increased by ten (10.00) for the period July 1, 2022,
through June 30, 2023.

SECTION 6. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2, and 6 of this act shall be in full force and
effect on and after July 1, 2023, and Sections 3, 4, and 5 of this act shall be
in full force and effect on and after passage and approval.

Approved March 27, 2023

CHAPTER 160
(S.B. No. 1166)

AN ACT
RELATING TO THE APPROPRIATION TO THE WOLF DEPREDATION CONTROL BOARD; APPRO-

PRIATING MONEYS TO THE WOLF DEPREDATION CONTROL BOARD FOR FISCAL YEAR
2024; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Wolf Depredation Control
Board $392,000 to be expended for operating expenditures from the General
Fund for the period July 1, 2023, through June 30, 2024.

SECTION 2. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 161
(S.B. No. 1169)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION ON THE ARTS; APPROPRIATING

MONEYS TO THE COMMISSION ON THE ARTS FOR FISCAL YEAR 2024; LIMITING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING FOR AC-
COUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on the Arts
the following amounts to be expended according to the designated expense
classes from the listed funds for the period July 1, 2023, through June 30,
2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $418,200 $170,600 $19,300 $374,700 $982,800

Miscellaneous Revenue

Fund 89,800 41,500 131,300

Federal Grant

Fund 480,100 193,500 28,100 500,200 1,201,900

TOTAL $898,300 $453,900 $47,400 $916,400 $2,316,000

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on the Arts is authorized no more than ten (10.00)
full-time equivalent positions at any point during the period July 1, 2023,
through June 30, 2024, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. PROVIDING FOR ACCOUNTABILITY REPORTS. Funds specifically
identified in statute or in an appropriation act as intended for a certain
purpose may be used only for that purpose. All funds provided in this act
shall be subject to accountability reports and management reviews in accor-
dance with Section 67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on an after July
1, 2023.

Approved March 27, 2023
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CHAPTER 162
(S.B. No. 1170)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO STATE HISTORICAL SOCIETY; AP-

PROPRIATING MONEYS TO THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Historical
Society the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2023, through June
30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $2,766,600 $1,577,300 $58,600 $31,600 $4,434,100

Miscellaneous Revenue

Fund 1,157,000 1,586,300 61,500 2,804,800

Records Management Service

Fund 202,400 39,300 120,400 362,100

Capitol Commission Operating

Fund 88,600 53,500 142,100

Federal Grant

Fund 1,156,700 976,600 0 130,000 2,263,300

TOTAL $5,371,300 $4,233,000 $240,500 $161,600 $10,006,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Historical Society is authorized no more than
fifty-eight (58.00) full-time equivalent positions at any point during the
period July 1, 2023, through June 30, 2024, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 27, 2023
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CHAPTER 163
(S.B. No. 1164)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF LABOR; APPROPRIATING MON-

EYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR 2024; LIMITING THE NUM-
BER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING REED
ACT MONEYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR 2024; APPROPRI-
ATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR 2023;
REDUCING THE APPROPRIATION TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR
2023; PROVIDING FOR A CASH BALANCE CORRECTION; PROVIDING FOR ACCOUNT-
ABILITY REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Labor the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATIVE SERVICES:

FROM:

General

Fund $85,600 $31,100 $116,700

Unemployment Penalty and Interest

Fund 451,300 1,000,400 1,451,700

Employment Security Special Administration

Fund 98,700 722,500 821,200

Miscellaneous Revenue

Fund 207,200 50,600 257,800

Federal Grant

Fund 8,654,400 4,245,700 $75,100 12,975,200

TOTAL $9,497,200 $6,050,300 $75,100 $15,622,600

II. WORKFORCE AND COMMISSIONS:

FROM:

General

Fund $5,400 $2,500 $7,900

Unemployment Penalty and Interest

Fund 1,127,500 352,000 $176,100 1,655,600

Employment Security Special Administration

Fund 2,681,800 1,128,300 3,810,100

Miscellaneous Revenue

Fund 269,500 204,700 474,200



C. 163 2023 IDAHO SESSION LAWS 441

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Federal Grant

Fund 16,287,600 5,316,200 0 $14,670,800 36,274,600

TOTAL $20,371,800 $7,003,700 $176,100 $14,670,800 $42,222,400

III. DETERMINATIONS:

FROM:

General

Fund $390,100 $80,300 $470,400

Unemployment Penalty and Interest

Fund 2,445,500 1,184,400 3,629,900

Employment Security Special Administration

Fund 4,106,500 1,000,100 5,106,600

Miscellaneous Revenue

Fund 871,700 3,835,900 $15,000 4,722,600

Federal Grant

Fund 26,121,700 6,925,300 $794,200 2,000,000 35,841,200

TOTAL $33,935,500 $13,026,000 $794,200 $2,015,000 $49,770,700

GRAND TOTAL $63,804,500 $26,080,000 $1,045,400 $16,685,800 $107,615,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Labor is authorized no more than seven hundred
two and fifty-eight hundredths (702.58) full-time equivalent positions
at any point during the period July 1, 2023, through June 30, 2024, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. REED ACT MONEYS. There is hereby appropriated from the funds
made available to the Department of Labor to the State of Idaho, pursuant
to Section 903 of the federal Social Security Act, as amended, $4,047,900
for the payment of expenses incurred for the administration of the Unemploy-
ment Insurance and Employment Services Program. This appropriation is au-
thorized and subject to the limitations of Section 72-1346, Idaho Code. This
appropriation is for the period July 1, 2023, through June 30, 2024.

SECTION 4. In addition to the appropriation made in Section 1, Chap-
ter 188, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Labor the following amounts to be
expended for the designated expense classes from the listed funds for the pe-
riod July 1, 2022, through June 30, 2023:
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FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

II. DETERMINATIONS:

FROM:

General

Fund $85,000 $30,000 $115,000

Federal Grant

Fund 4,500,000 1,700,000 6,200,000

TOTAL $4,585,000 $1,730,000 $6,315,000

SECTION 5. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Labor in Section 1, Chapter 188,
Laws of 2022, is hereby reduced by the following amounts, according to the
designated programs and expense classes, from the listed funds for the pe-
riod July 1, 2022, through June 30, 2023:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

I. ADMINISTRATIVE SERVICES:

FROM:

General

Fund $85,000 $30,000 $115,000

Federal Grant

Fund 4,500,000 1,700,000 6,200,000

TOTAL $4,585,000 $1,730,000 $6,315,000

SECTION 6. CASH BALANCE CORRECTION. Pursuant to Section 67-3604, Idaho
Code, authority is hereby given to the State Controller to correct the stated
cash balance in the STARS system for the Unemployment Trust Fund Account
within the Employment Security Fund, by making the necessary accounting
adjusting entries to increase the balance by the amount of $4,468,402.51 to
align with the actual cash balance in the Unemployment Trust Fund Account.

SECTION 7. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 4, 5, and 6 of this act shall be in full force and
effect on and after passage and approval, and Sections 1, 2, 3, and 7 of this
act shall be in full force and effect on and after July 1, 2023.

Approved March 27, 2023
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CHAPTER 164
(S.B. No. 1160)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION FOR COMMUNITY

COLLEGES; APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR COM-
MUNITY COLLEGES FOR FISCAL YEAR 2024; EXEMPTING THE APPROPRIATION FROM
OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
for Community Colleges the following amounts to be expended according to the
designated programs and expense classes from the listed funds for the period
July 1, 2023, through June 30, 2024:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. COLLEGE OF EASTERN IDAHO:

FROM:

General

Fund $6,803,700 $6,803,700

Community College

Fund 200,000 200,000

TOTAL $7,003,700 $7,003,700

II. COLLEGE OF SOUTHERN IDAHO:

FROM:

General

Fund $16,157,600 $2,310,900 $18,468,500

Community College

Fund 0 200,000 200,000

TOTAL $16,157,600 $2,510,900 $18,668,500

III. COLLEGE OF WESTERN IDAHO:

FROM:

General

Fund $17,158,200 $3,442,500 $16,000 $20,616,700

Community College

Fund 0 200,000 0 200,000

TOTAL $17,158,200 $3,642,500 $16,000 $20,816,700
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FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

IV. NORTH IDAHO COLLEGE:

FROM:

General

Fund $12,815,600 $2,166,800 $14,982,400

Community College

Fund 0 175,000 $25,000 200,000

TOTAL $12,815,600 $2,341,800 $25,000 $15,182,400

V. CC SYSTEMWIDE:

FROM:

General

Fund $39,200 $39,200

GRAND TOTAL $53,135,100 $8,534,400 $41,000 $61,710,500

SECTION 2. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
The State Board of Education for Community Colleges is hereby exempted from
the provisions of Section 67-3511(1), (2), and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs for all moneys
appropriated to it for the period July 1, 2023, through June 30, 2024.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 165
(S.B. No. 1083)

AN ACT
RELATING TO PURCHASING BY POLITICAL SUBDIVISIONS; AMENDING SECTION 67-2803,

IDAHO CODE, TO REVISE A CERTAIN EXCLUSION AND TO MAKE A TECHNICAL COR-
RECTION; AMENDING SECTION 67-2806, IDAHO CODE, TO REVISE PROVISIONS RE-
GARDING PROCURING SERVICES OR PERSONAL PROPERTY; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-2803, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2803. EXCLUSIONS. The procurement requirements established in
this chapter shall not be applicable to:

(1) The acquisition of personal property when the procurement dupli-
cates the price and substance of a contract for like goods or services that
has been competitively bid by the state of Idaho, one (1) of its political
subdivisions, or an agency of the federal government;
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(2) Contracts or purchases wherein expenditures to procure public
works construction are less than fifty thousand dollars ($50,000) or where
expenditures to procure services or personal property are less than sev-
enty-five thousand dollars ($75,000), provided such contracts or purchases
shall be guided by the best interests of the political subdivision procuring
the goods and services as determined by the governing board;

(3) Disbursement of wages or compensation to any employee, official or
agent of a political subdivision for the performance of personal services
for the political subdivision;

(4) Procurement of personal or professional services to be performed by
an independent contractor for the political subdivision;

(5) Procurement of an interest in real property;
(6) Procurement of insurance;
(7) Costs of participation in a joint powers agreement with other units

of government;
(8) Procurement of used personal property;
(9) Procurement from federal government general services administra-

tion (GSA) schedules or federal multiple award schedules (MAS);
(10) Procurement of personal property or services through contracts en-

tered into by the division of purchasing of the department of administration
of the state of Idaho;

(11) Procurement of goods for direct resale;
(12) Procurement of travel and training;
(13) Procurement of goods and services from Idaho correctional indus-

tries;
(14) Procurement of repair for heavy equipment;
(15) Procurement of software maintenance, support and licenses of an

existing system or platform that was bid in compliance with state law;
(16) Procurement of public utilities;
(17) Procurement of food for use in jails or detention facilities; or
(18) Procurement of used equipment at an auction if authorized by the

governing board.

SECTION 2. That Section 67-2806, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2806. PROCURING SERVICES OR PERSONAL PROPERTY. (1) When a politi-
cal subdivision contemplates an expenditure to purchase or lease personal
property or to procure services, other than personal property or services
excluded pursuant to section 67-2803, Idaho Code, valued at or in excess of
fifty seventy-five thousand dollars ($50,000) ($75,000) but not to exceed
one hundred fifty thousand dollars ($100,000) ($150,000), the procurement
procedures of this subsection shall apply.

(a) The solicitation for bids shall be supplied to no fewer than three
(3) vendors by written means, either by electronic or physical deliv-
ery. The solicitation shall describe the personal property or services
to be purchased or leased in sufficient detail to allow a vendor dealing
in such goods or services to understand what the political subdivision
seeks to procure.
(b) The solicitation for bids shall describe the electronic or physi-
cal delivery method or methods authorized to submit a bid, the date and
time by which a bid proposal must be received by the clerk, secretary or
other authorized official of the political subdivision, and shall pro-
vide a reasonable time to respond to the solicitation, provided that ex-
cept in the event of an emergency, such time shall not be less than three
(3) business days.
(c) Written objections to specifications or bid procedures must be re-
ceived by the clerk, secretary or other authorized official of the po-



446 IDAHO SESSION LAWS C. 165 2023

litical subdivision at least one (1) business day before the date and
time upon which bids are scheduled to be received.
(d) When written bids have been received, by either physical or elec-
tronic delivery, they shall be compiled and submitted to the governing
board or governing board-authorized official which shall approve the
responsive bid proposing the lowest procurement price or reject all
bids and publish notice for bids, as before.
(e) If the political subdivision finds that it is impractical or
impossible to obtain three (3) bids for the proposed procurement, the
political subdivision may acquire the property in any manner the polit-
ical subdivision deems best from a qualified vendor quoting the lowest
price. When fewer than three (3) bids are considered, a description
of the efforts undertaken to procure at least three (3) bids shall be
documented by the political subdivision and such documentation shall
be maintained for at least six (6) months after any such procurement is
made. If two (2) or more bids are the same and the lowest responsive
bids, the authorized decision maker may accept the one (1) it chooses.
(2) When a political subdivision contemplates an expenditure to pur-

chase or lease personal property or to procure services, other than personal
property or services excluded pursuant to section 67-2803, Idaho Code, val-
ued in excess of one hundred fifty thousand dollars ($100,000) ($150,000),
the procurement procedures of this subsection shall apply.

(a) The purchase or lease shall be made pursuant to an open competitive
sealed bid process with the procurement to be made from the qualified
bidder submitting the lowest bid price complying with bidding pro-
cedures and meeting the specifications for the goods and/or services
sought to be procured.
(b) The request for bids shall set a date, time and place for the opening
of bids. Two (2) notices soliciting bids shall be published in the of-
ficial newspaper of the political subdivision. The first notice shall
be published at least two (2) weeks before the date for opening bids,
with the second notice to be published in the succeeding week at least
seven (7) days before the date that bids are scheduled to be opened. The
notice shall succinctly describe the personal property and/or service
to be procured. Copies of specifications, bid forms, bidder's instruc-
tions, contract documents, and general and special instructions shall
be made available upon request by any interested bidder.
(c) Written objections to specifications or bidding procedures must be
received by the clerk, secretary or other authorized official of the po-
litical subdivision at least three (3) business days before the date and
time upon which bids are scheduled to be opened.
(d) If the political subdivision deems it is in the political subdi-
vision's best interest, it may require the bidder to provide bid secu-
rity in an amount equal to at least five percent (5%) of the amount bid.
If required, a bid shall not be considered unless one (1) of the forms
of bidder's security is enclosed with it, and unless the bid is submit-
ted in a form which substantially complies with the form provided by the
political subdivision. The political subdivision may require that the
bid security be in one (1) of the following forms:

(i) Cash;
(ii) A cashier's check made payable to the political subdivision;
(iii) A certified check made payable to the political subdivision;
or
(iv) A bidder's bond executed by a qualified surety company, made
payable to the political subdivision.
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(e) Any bid received by the political subdivision may not be withdrawn
after the time set in the notice for opening of bids. When sealed bids
have been received, they shall be opened in public at a designated place
and time, thereafter to be compiled and submitted to the governing board
for award or, if a designee is authorized, for approval of the award.
(f) If the successful bidder fails to execute the contract, the amount
of his bidder's security may be forfeited to the political subdivision
at the sole discretion of the governing board and thereafter the pro-
ceeds may be deposited in a designated fund out of which the reasonable
expenses for procuring substitute performance are paid.
(g) The political subdivision may, on the refusal or failure of the
successful bidder to execute the contract, award the contract to the
next lowest qualified bidder. If the governing board awards the con-
tract to the next lowest qualified bidder, the amount of the lowest
qualified bidder's security may be applied by the political subdivision
to the difference between the lowest responsive bid and the next lowest
responsive bid, and the surplus, if any, shall be returned to the lowest
bidder if cash or check is used, or to the surety on the bidder's bond
if a bond is used, less reasonable administrative costs not to exceed
twenty-five percent (25%) of the amount of the bidder's security.
(h) In its discretion, the governing board or its designee may reject
all bids presented and re-bid or, after finding it to be a fact, the gov-
erning board may pass a resolution declaring that the subject goods or
services can be procured more economically on the open market. If two
(2) or more bids are the same and the lowest responsive bids, the gov-
erning board or its designee may accept the one (1) it chooses. In its
discretion, the governing board of a political subdivision may preau-
thorize the purchase of equipment at a public auction.
(i) If the governing board of any political subdivision chooses to
award a competitively bid contract involving the procurement of per-
sonal property or services to a bidder other than the apparent low
bidder, the political subdivision shall declare its reason or reasons
on the record and shall communicate such reason or reasons in writing to
all who have submitted a competing bid.
(j) If any participating bidder objects to such award, such bidder
shall respond in writing to the notice from the political subdivision
within seven (7) calendar days of the date of transmittal of the notice,
setting forth in such response the express reason or reasons that the
award decision of the governing board is in error. Thereafter, staying
performance of any procurement until after addressing the contentions
raised by the objecting bidder, the governing board shall review its
decision and determine whether to affirm its prior award, modify the
award, or choose to re-bid, setting forth its reason or reasons there-
for. After completion of the review process, the political subdivision
may proceed as it deems to be in the public interest.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023
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CHAPTER 166
(S.B. No. 1143)

AN ACT
RELATING TO FISH AND GAME; AMENDING CHAPTER 5, TITLE 36, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 36-507, IDAHO CODE, TO PROVIDE FOR THE IMPO-
SITION OF SEASONAL RESTRICTIONS ON THE POSSESSION, TRANSPORTATION, AND
COLLECTION OF ANTLERS AND HORNS TO PROTECT WINTERING BIG GAME, TO PRO-
VIDE CONDITIONS, TO PROVIDE AN EXCLUSION, AND TO PROVIDE FOR THE PROMUL-
GATION OF RULES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 36, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 36-507, Idaho Code, and to read as follows:

36-507. SEASONAL RESTRICTIONS ON POSSESSION, TRANSPORTATION, AND
COLLECTION OF ANTLERS AND HORNS TO PROTECT WINTERING BIG GAME. (1) Notwith-
standing any other provision of law to the contrary, the commission may,
by rule or proclamation embodying its findings in respect to a need for ac-
tivity restrictions by time and place and in accordance with season setting
provisions identified in section 36-104(b), Idaho Code, provide seasonal
restrictions on the possession and transportation of shed antlers or horns
from deer, elk, moose, and pronghorn and antlers or horns from deer, elk,
moose, bighorn sheep, and pronghorn that have died from natural causes. The
commission may restrict the acts of searching for, locating, or gathering
antlers or horns under this section. Such seasonal restrictions shall be
intended to protect wintering big game.

(2) These restrictions shall not apply to a person who is a private
landowner or his designee on land leased or owned by that person.

(3) The commission may promulgate rules to implement the provisions of
this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023
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CHAPTER 167
(S.B. No. 1174)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF LANDS; APPROPRIATING MON-

EYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 2024; LIMITING THE NUM-
BER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; EXEMPTING THE APPRO-
PRIATION FROM OBJECT TRANSFER LIMITATIONS; PROVIDING REAPPROPRIATION
AUTHORITY; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS
FOR FISCAL YEAR 2023; PROVIDING LEGISLATIVE INTENT REGARDING SEASONAL
HOUSING; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR
FISCAL YEAR 2023; PROVIDING LEGISLATIVE INTENT REGARDING PREVENTATIVE
FIRE MEASURES AND REQUIRING A REPORT; PROVIDING FOR ACCOUNTABILITY RE-
PORTS; AND DECLARING AN EMERGENCY AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Lands the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BUSINESS SERVICES:

FROM:

General

Fund $460,300 $283,100 $90,400 $833,800

Indirect Cost Recovery

Fund 74,200 128,200 202,400

Department of Lands

Fund 831,900 438,500 179,900 1,450,300

Endowment Earnings Administrative

Fund 3,314,300 1,835,700 630,200 5,780,200

TOTAL $4,680,700 $2,685,500 $900,500 $8,266,700

II. FOREST RESOURCES MANAGEMENT:

FROM:

General

Fund $1,194,400 $724,700 $77,800 $20,000 $2,016,900

Indirect Cost Recovery

Fund 140,500 319,800 460,300

Department of Lands

Fund 2,725,000 3,459,300 183,800 1,000,000 7,368,100

Endowment Earnings Administrative

Fund 359,200 79,600 438,800
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Community Forestry

Fund 20,000 20,000 40,000

Federal Grant

Fund 1,386,600 5,349,000 3,000 2,915,400 9,654,000

TOTAL $5,805,700 $9,952,400 $264,600 $3,955,400 $19,978,100

III. TRUST LAND MANAGEMENT:

FROM:

General

Fund $140,700 $1,900 $142,600

Department of Lands

Fund 161,100 277,500 438,600

Endowment Earnings Administrative

Fund 15,414,900 14,213,100 $612,900 30,240,900

TOTAL $15,716,700 $14,492,500 $612,900 $30,822,100

IV. FOREST AND RANGE FIRE PROTECTION:

FROM:

General

Fund $4,673,700 $463,800 $1,500 $1,330,800 $6,469,800

Department of Lands

Fund 4,848,000 529,500 593,400 873,000 6,843,900

Fire Suppression Deficiency

Fund 167,600 22,100 189,700

Endowment Earnings Administrative

Fund 3,100 3,100

Federal Grant

Fund 797,800 1,305,000 0 450,000 2,552,800

TOTAL $10,487,100 $2,320,400 $594,900 $2,656,900 $16,059,300

V. SCALING PRACTICES:

FROM:

Department of Lands

Fund $246,400 $57,200 $1,500 $305,100

VI. MINERALS, PUBLIC TRUST, OIL AND GAS:

FROM:

General

Fund $817,400 $134,300 $951,700

Department of Lands

Fund 397,100 1,266,800 1,663,900
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Oil and Gas Conservation

Fund 128,200 86,900 215,100

Navigable Waterways

Fund 853,000 90,900 943,900

Federal Grant

Fund 0 7,000,000 7,000,000

TOTAL $2,195,700 $8,578,900 $10,774,600

GRAND TOTAL $39,132,300 $38,086,900 $2,374,400 $6,612,300 $86,205,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Lands is authorized no more than three hundred
fifty-five and twenty-seven hundredths (355.27) full-time equivalent
positions at any point during the period July 1, 2023, through June 30, 2024,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. The Department
of Lands is hereby exempted from the provisions of Section 67-3511(1) and
(3), Idaho Code, allowing unlimited transfers between expense classes for
all moneys appropriated to the Forest and Range Fire Protection Program for
the period July 1, 2023, through June 30, 2024. Legislative appropriations
shall not be transferred from one fund to another fund unless expressly ap-
proved by the Legislature.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Lands any unexpended and unencumbered balances appro-
priated to the Department of Lands for the Trust Land Management Program and
the Forest and Range Fire Protection Program not to exceed $3,200,000 for
fiscal year 2023 to be used for nonrecurring expenditures in capital out-
lay for the period July 1, 2023, through June 30, 2024. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 5. In addition to the appropriation made in Section 1, Chap-
ter 251, Laws of 2022, and any other appropriation provided by law, there
is hereby appropriated to the Department of Lands for the Trust Land Manage-
ment Program $1,250,000 from the General Fund to be expended for operating
expenditures for the period July 1, 2022, through June 30, 2023, for seasonal
housing.
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SECTION 6. SEASONAL HOUSING. The moneys provided in Section 5 of this
act for seasonal housing shall be used solely for the purpose of acquiring a
property in the Maggie Creek Supervisory Area and refurbishing it to be used
for seasonal housing. Any unexpended and unencumbered funds that have been
appropriated for this purpose are to be reverted at the end of fiscal year
2024 or as soon thereafter as practicable.

SECTION 7. In addition to the appropriation made in Section 1, Chap-
ter 251, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Lands for the Forest and Range Fire
Protection Program $750,000 from the General Fund to be expended for oper-
ating expenditures for the period July 1, 2022, through June 30, 2023, for
equipment for statewide fire protection.

SECTION 8. PREVENTATIVE FIRE MEASURES. The moneys provided in Section 7
of this act for fire prevention measures shall be used for phosphate-based,
ground-applied, long-term retardants to prevent wildfire in critical and
strategic areas in accordance with Chapter 4, Title 38, Idaho Code. The
Department of Lands shall select areas for application of such retardants in
conjunction with GIS data and other prevention efforts, including work done
by other agencies, local governments, and timber protective associations.
At the close of the 2023 fire season, the Department shall evaluate the use of
these products as an effective means in preventing and containing wildfires.
The Department shall provide a report to the Joint Finance-Appropriations
Committee, the Senate Resources and Environment Committee, and the House
Resources and Conservation Committee, no later than January 8, 2024, on the
utilization of phosphate-based, ground-applied, long-term retardants, an
evaluation of its usefulness in preventing wildfires during the 2023 fire
season, and its effectiveness as a tool to prevent the start and spread of
wildfires.

SECTION 9. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 5, 6, 7, and 8 of this act shall be in full force
and effect on and after passage and approval, and Sections 1, 2, 3, 4, and 9 of
this act shall be in full force and effect on and after July 1, 2023.

Approved March 28, 2023
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CHAPTER 168
(S.B. No. 1152)

AN ACT
RELATING TO THE MULTISTATE TAX COMPACT ADVISORY COMMITTEE; AMENDING SECTION

63-3706, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE APPOINTMENT OF
MEMBERS TO THE MULTISTATE TAX COMPACT ADVISORY COMMITTEE; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3706, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3706. MULTISTATE TAX COMPACT ADVISORY COMMITTEE -- COMPOSITION --
MEETINGS -- PURPOSE. There is hereby established the Multistate Tax Compact
advisory committee composed of the member of the multistate tax commission
representing this state, any alternate designated by him, the attorney gen-
eral or his designee, two members of the senate appointed by the lieutenant
governor president pro tempore of the senate, and two members of the house of
representatives appointed by the speaker thereof. The chairman shall be the
member of the commission representing this state. The committee shall meet
on the call of its chairman or at the request of a majority of its members, but
in any event it shall meet not less than once in each year. The committee may
consider any and all matters relating to recommendations of the multistate
tax commission as raised by any of its members.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 28, 2023

CHAPTER 169
(S.B. No. 1177)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION AND THE BOARD

OF REGENTS OF THE UNIVERSITY OF IDAHO FOR SPECIAL PROGRAMS; APPROPRI-
ATING MONEYS TO THE STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS
OF THE UNIVERSITY OF IDAHO FOR SPECIAL PROGRAMS FOR FISCAL YEAR 2024;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AP-
PROPRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE OPPOR-
TUNITY SCHOLARSHIP PROGRAM ACCOUNT; PROVIDING FOR ACCOUNTABILITY RE-
PORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho for Special Programs the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. FOREST UTILIZATION RESEARCH:

FROM:

General

Fund $1,429,100 $170,400 $1,599,500

II. GEOLOGICAL SURVEY:

FROM:

General

Fund $1,255,300 $38,700 $1,294,000

III. MUSEUM OF NATURAL HISTORY:

FROM:

General

Fund $713,600 $4,200 $4,900 $722,700

IV. SCHOLARSHIPS AND GRANTS:

FROM:

General

Fund $105,400 $24,163,700 $24,269,100

Miscellaneous Revenue

Fund 1,000,000 1,000,000

Federal Grant

Fund 23,100 $1,000 4,504,600 4,528,700

TOTAL $128,500 $1,000 $29,668,300 $29,797,800

V. SMALL BUSINESS DEVELOPMENT CENTERS:

FROM:

General

Fund $832,000 $832,000

American Rescue Plan

Fund 108,700 $110,200 218,900

TOTAL $940,700 $110,200 $1,050,900

VI. TECHHELP:

FROM:

General

Fund $413,200 $7,500 $420,700

GRAND TOTAL $4,880,400 $332,000 $4,900 $29,668,300 $34,885,600
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the State Board of Education and the
Board of Regents of the University of Idaho for Special Programs specified in
this section is authorized no more than the number of full-time equivalent
positions listed below at any point during the period July 1, 2023, through
June 30, 2024, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

Forest Utilization Research .....................................12.78
Geological Survey ..............................................12.28
Museum of Natural History ........................................8.20
Scholarships and Grants ..........................................1.35
Small Business Development Centers ..............................10.83
TechHelp ........................................................3.35

SECTION 3. OPPORTUNITY SCHOLARSHIP PROGRAM ACCOUNT. Moneys appropri-
ated from the General Fund to the Scholarships and Grants Program for fiscal
year 2023 that are unexpended and unencumbered on June 30, 2023, are hereby
appropriated and shall be transferred by the Office of the State Controller
to the Opportunity Scholarship Program Account created in Section 33-4303,
Idaho Code.

SECTION 4. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 170
(S.B. No. 1176)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION AND THE BOARD

OF REGENTS OF THE UNIVERSITY OF IDAHO; APPROPRIATING MONEYS TO THE
STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF
IDAHO FOR COLLEGE AND UNIVERSITIES AND THE OFFICE OF THE STATE BOARD OF
EDUCATION FOR FISCAL YEAR 2024; PROVIDING REAPPROPRIATION AUTHORITY;
EXEMPTING THE APPROPRIATION FROM OBJECT AND PROGRAM TRANSFER LIMI-
TATIONS; PROVIDING REQUIREMENTS FOR SYSTEMWIDE NEEDS; DIRECTING AN
ADJUSTMENT FOR STUDENT TUITION AND FEES FOR FISCAL YEAR 2024; PROVIDING
FOR THE USE OF APPROPRIATED FUNDS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho for College and Univer-
sities and the Office of the State Board of Education the following amounts
to be expended according to the designated programs and expense classes from
the listed funds for the period July 1, 2023, through June 30, 2024:
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BOISE STATE UNIVERSITY:

FROM:

General

Fund $112,276,400 $9,220,700 $3,757,800 $125,254,900

Unrestricted

Fund 109,846,500 45,078,400 2,362,000 157,286,900

TOTAL $222,122,900 $54,299,100 $6,119,800 $282,541,800

II. IDAHO STATE UNIVERSITY:

FROM:

General

Fund $92,742,500 $2,238,000 $94,980,500

Charitable Institutions Endowment Income

Fund 1,868,800 1,868,800

Normal School Endowment Income

Fund 3,284,400 3,284,400

Unrestricted

Fund 32,403,400 23,280,900 $3,666,700 59,351,000

TOTAL $130,299,100 $25,518,900 $3,666,700 $159,484,700

III. LEWIS-CLARK STATE COLLEGE:

FROM:

General

Fund $18,912,900 $2,422,300 $425,300 $21,760,500

Normal School Endowment Income

Fund 3,284,400 3,284,400

Unrestricted

Fund 14,046,200 1,402,200 23,800 15,472,200

TOTAL $32,959,100 $7,108,900 $449,100 $40,517,100

IV. UNIVERSITY OF IDAHO:

FROM:

General

Fund $95,764,700 $6,248,300 $3,491,500 $105,504,500

Agricultural College Endowment Income

Fund 940,100 740,500 246,900 1,927,500

Scientific School Endowment Income

Fund 3,468,500 3,204,200 6,672,700

University Endowment Income

Fund 5,199,300 680,600 5,879,900

Unrestricted

Fund 53,400,900 16,179,600 0 69,580,500

TOTAL $153,574,200 $31,571,900 $4,419,000 $189,565,100
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

V. SYSTEMWIDE PROGRAMS:

FROM:

General

Fund $251,300 $2,112,700 $3,000 $4,074,800 $6,441,800

GRAND TOTAL $539,206,600 $120,611,500 $14,657,600 $4,074,800 $678,550,500

SECTION 2. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the State Board of Education and the Board of Regents of the University of
Idaho for College and Universities and the Office of the State Board of Edu-
cation any unexpended and unencumbered balances appropriated or reappropri-
ated to the State Board of Education and the Board of Regents of the Univer-
sity of Idaho for College and Universities and the Office of the State Board
of Education from dedicated funds for fiscal year 2023 to be used for nonre-
curring expenditures for the period July 1, 2023, through June 30, 2024. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
The State Board of Education and the Board of Regents of the University
of Idaho for College and Universities and the Office of the State Board of
Education are hereby exempted from the provisions of Section 67-3511(1),
(2), and (3), Idaho Code, allowing unlimited transfers between object codes
and between programs for all moneys appropriated to them for the period July
1, 2023, through June 30, 2024. Legislative appropriations shall not be
transferred from one fund to another fund unless expressly approved by the
Legislature.

SECTION 4. SYSTEMWIDE NEEDS. Of the amount appropriated in Section 1,
Subsection V. of this act, the following amounts may be used as follows:
(1) an amount not to exceed $902,600 may be used by the Office of the State
Board of Education for systemwide needs that benefit all of the four-year
institutions, including but not limited to projects to promote accountabil-
ity and information transfer throughout the higher education system; and
(2) an amount of approximately $1,960,500 may be used for the mission and
goals of the Higher Education Research Council as outlined in State Board of
Education Policy III.W., which includes awards for infrastructure, matching
grants, and competitive grants through the Idaho Incubation Fund program.

SECTION 5. STUDENT TUITION AND FEES FOR FISCAL YEAR 2024. Notwith-
standing the provisions of Section 67-3516(2), Idaho Code, the Division of
Financial Management may approve the expenditure of dedicated state funds
pursuant to the noncognizable process for student tuition and fees during
fiscal year 2024. Each of the institutions' budget requests for fiscal year
2025 shall reflect all adjustments so approved by the Division of Financial
Management.

SECTION 6. USE OF APPROPRIATED FUNDS. The college and universities
shall verify no state appropriated funds are used to support diversity,
equity, inclusion, or social justice ideology as part of any student ac-
tivities, clubs, events, or organizations on campus. Each college and
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university shall submit a written report of its expenditures related to
these activities to the Joint Finance-Appropriations Committee no later
than January 14, 2024.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 171
(S.B. No. 1178)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION ON HISPANIC AFFAIRS; AP-

PROPRIATING MONEYS TO THE COMMISSION ON HISPANIC AFFAIRS FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on Hispanic
Affairs the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2023, through June
30, 2024:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

General

Fund $185,900 $86,300 $272,200

Miscellaneous Revenue

Fund 71,600 160,900 232,500

TOTAL $257,500 $247,200 $504,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on Hispanic Affairs is authorized no more than
three (3.00) full-time equivalent positions at any point during the period
July 1, 2023, through June 30, 2024, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023
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CHAPTER 172
(S.B. No. 1179)

AN ACT
RELATING TO THE APPROPRIATION TO THE WORKFORCE DEVELOPMENT COUNCIL; AP-

PROPRIATING MONEYS TO THE WORKFORCE DEVELOPMENT COUNCIL FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; PROVIDING AGENCY DI-
RECTION; PROVIDING REAPPROPRIATION AUTHORITY FOR THE ARPA STATE FISCAL
RECOVERY FUND; PROVIDING REAPPROPRIATION AUTHORITY FOR THE GENERAL
FUND; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Workforce Development
Council the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2023, through June
30, 2024:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

Workforce Development Training

Fund $509,100 $405,400 $7,684,500 $8,599,000

ARPA State Fiscal Recovery

Fund 339,100 651,000 39,043,900 40,034,000

Federal Grant

Fund 216,300 80,000 636,500 932,800

TOTAL $1,064,500 $1,136,400 $47,364,900 $49,565,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Workforce Development Council is authorized no more than
eleven (11.00) full-time equivalent positions at any point during the period
July 1, 2023, through June 30, 2024, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. CNA CERTIFICATION STUDY. The Workforce Development Council
shall continue evaluating the certification pipeline for certified nursing
assistants (CNAs) and provide a report to the Joint Finance-Appropriations
Committee by December 1, 2023. The report shall include at a minimum: rec-
ommendations to provide an effective regulatory process such that a pipeline
of CNAs are developed in alignment with the needs of employers; recommenda-
tions to provide readily accessible education for the profession statewide;
and recommendations as to how a uniform disciplinary process could be imple-
mented for reports of abuse and neglect.
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SECTION 5. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Workforce Development Council any unexpended and unencumbered bal-
ances appropriated or reappropriated to the Workforce Development Council
from the ARPA State Fiscal Recovery Fund for fiscal year 2023, to be used
for nonrecurring expenditures for the period July 1, 2023, through June 30,
2024. The Office of the State Controller shall confirm the reappropriation
amount, by fund, expense class, and program, with the Legislative Services
Office prior to processing the reappropriation authorized herein.

SECTION 6. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Workforce Development Council any unexpended and unencumbered bal-
ances appropriated or reappropriated to the Workforce Development Council
from the General Fund for fiscal year 2023, not to exceed $125,000, to be used
for nonrecurring expenditures for a CNA study for the period July 1, 2023,
through June 30, 2024. The Office of the State Controller shall confirm the
reappropriation amount, by fund, expense class, and program, with the Leg-
islative Services Office prior to processing the reappropriation authorized
herein.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 173
(S.B. No. 1180)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE STATE CONTROLLER; AP-

PROPRIATING MONEYS TO THE OFFICE OF THE STATE CONTROLLER FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR THE RECOVERY OF STATE CONTROLLER SERVICE COSTS
TO THE INDIRECT COST RECOVERY FUND; PROVIDING REAPPROPRIATION AUTHOR-
ITY FOR THE DATA PROCESSING SERVICES FUND; PROVIDING REAPPROPRIATION
AUTHORITY FOR THE GENERAL FUND; PROVIDING AN EXEMPTION FROM PROGRAM
TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of the State
Controller the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2023, through June 30, 2024:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

I. ADMINISTRATION:

FROM:

General

Fund $1,275,300 $1,954,600 $3,229,900
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FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

Federal COVID-19 Relief

Fund 0 2,041,800 2,041,800

TOTAL $1,275,300 $3,996,400 $5,271,700

II. STATEWIDE ACCOUNTING:

FROM:

General

Fund $1,172,500 $452,700 $1,625,200

Miscellaneous Revenue

Fund 0 5,000 5,000

TOTAL $1,172,500 $457,700 $1,630,200

III. COMPUTER CENTER:

FROM:

Data Processing Services

Fund $5,824,300 $2,897,100 $8,721,400

IV. ENTERPRISE BUSINESS OPERATIONS:

FROM:

General

Fund $2,882,400 $6,108,200 $8,990,600

Miscellaneous Revenue

Fund 0 5,000 5,000

TOTAL $2,882,400 $6,113,200 $8,995,600

GRAND TOTAL $11,154,500 $13,464,400 $24,618,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of the State Controller is authorized no more than
one hundred fifteen (115.00) full-time equivalent positions at any point
during the period July 1, 2023, through June 30, 2024, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. INDIRECT COST RECOVERY. The moneys assessed by the Division
of Financial Management in accordance with Section 67-3531, Idaho Code, for
the Office of the State Controller services shall be placed in the Indirect
Cost Recovery Fund.

SECTION 4. REAPPROPRIATION AUTHORITY FOR THE DATA PROCESSING SERVICES
FUND. There is hereby reappropriated to the Office of the State Controller
any unexpended and unencumbered balances appropriated or reappropriated to
the Office of the State Controller from the Data Processing Services Fund for
fiscal year 2023 in an amount not to exceed $2,500,000 to be used for non-
recurring expenditures related to the Computer Service Center for the pe-
riod July 1, 2023, through June 30, 2024. The Office of the State Controller
shall confirm the reappropriation amount, by fund, expense class, and pro-
gram, with the Legislative Services Office prior to processing the reappro-
priation authorized herein.
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SECTION 5. REAPPROPRIATION AUTHORITY FOR THE GENERAL FUND. There is
hereby reappropriated to the Office of the State Controller any unexpended
and unencumbered balances reappropriated to the Office of the State Con-
troller from the General Fund for the behavioral health reporting data
system for fiscal year 2023, to be used for nonrecurring expenditures
related to the behavioral health reporting data system for the period July 1,
2023, through June 30, 2024. The Office of the State Controller shall con-
firm the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation
authorized herein.

SECTION 6. EXEMPTION FROM PROGRAM TRANSFER LIMITATIONS. The Office
of the State Controller is hereby exempted from the provisions of Section
67-3511(2), Idaho Code, allowing unlimited transfers between programs
within the Office of the State Controller for all moneys appropriated to it
for the period July 1, 2023, through June 30, 2024. Legislative appropria-
tions shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 174
(H.B. No. 24)

AN ACT
RELATING TO THE WORKFORCE DEVELOPMENT COUNCIL; PROVIDING LEGISLATIVE IN-

TENT; AMENDING CHAPTER 12, TITLE 72, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 72-1204, IDAHO CODE, TO DEFINE TERMS; AMENDING CHAPTER 12,
TITLE 72, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 72-1205, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING THE IDAHO LAUNCH GRANT PROGRAM;
AMENDING SECTION 33-4305, IDAHO CODE, TO PROVIDE FOR APPROPRIATIONS TO
THE IN-DEMAND CAREERS FUND, TO PROVIDE FOR THE USAGE OF EXCESS FUNDS,
AND TO REDESIGNATE THE SECTION; AMENDING SECTION 33-4602, IDAHO CODE,
TO PROVIDE FOR THE TRANSFER OF EXCESS FUNDS TO THE IN-DEMAND CAREERS
FUND; AMENDING SECTION 33-4605, IDAHO CODE, TO PROVIDE SUNSET DATES
FOR THE POSTSECONDARY CREDIT SCHOLARSHIP PROGRAM; AMENDING SECTION
33-4303, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE IDAHO OPPOR-
TUNITY SCHOLARSHIP PROGRAM; AMENDING SECTION 63-3638, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. The purpose of this act is to enable
the Workforce Development Council to coordinate the state's policy to match
Idaho students with Idaho jobs in in-demand fields. The Legislature finds
that there are many pathways to a successful career, including workforce
training, career technical programs, community colleges, and colleges. The
Legislature further finds that an educated workforce is an enormous asset
for the state's economy. With unemployment at record lows and inflation
at record highs, the need for skilled workers is critical for our state's
continued economic prosperity.
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SECTION 2. That Chapter 12, Title 72, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 72-1204, Idaho Code, and to read as follows:

72-1204. IDAHO LAUNCH GRANT PROGRAM AND IN-DEMAND CAREERS FUND -- DEF-
INITIONS. As used in this section through section 72-1206, Idaho Code:

(1) "Board" means the state board of education.
(2) "Council" means the workforce development council established in

this chapter.
(3) "Eligible adult learner" means an Idaho resident who is pursuing

education or training for an in-demand career.
(4) "Eligible education expenses" means:
(a) Student tuition and fees at an eligible institution;
(b) Room and board for the eligible institution, not to exceed actual
cost; or
(c) Fees for national standardized assessments or industry-recognized
certification examinations.
(5) "Eligible institution" means a training provider as recognized by

the council under the workforce innovation and opportunity act or the work-
force development training fund. Eligible institution also means a public
postsecondary organization governed or supervised by the board, a board of
trustees of a community college established pursuant to the provisions of
chapter 21, title 33, Idaho Code, or any educational organization located in
Idaho that is:

(a) Operated privately;
(b) Classified as not-for-profit under state law;
(c) Under the control of an independent board and not directly con-
trolled or administered by a public or political subdivision; and
(d) Accredited by an organization recognized by the board as provided
in section 33-2402, Idaho Code.
(6) "Eligible student" means a student who:
(a) Is an Idaho resident;
(b) Will graduate from an accredited high school or its equivalent in
Idaho as determined by the board beginning with the spring 2024 graduat-
ing class;
(c) Has enrolled in or applied to an eligible institution and begins
enrollment in the fall semester following graduation, unless the coun-
cil grants an extension for extenuating circumstances such as those
outlined in section 72-1205, Idaho Code; and
(d) Has used next steps Idaho or an equivalent career exploration
program accepted by the council and has completed a career pathway plan
that meets the minimum requirements established by the council.
(7) "Grant" means an amount to be determined annually by the council

that shall not be set lower than eight thousand five hundred dollars ($8,500)
per eligible student.

(8) "Grant distribution platform" means a digital platform through
which grant funds are transferred from the council to the account of a
participant to be used for eligible education expenses.

(9) "In-demand careers" means careers that have a high number of open-
ings in Idaho or an expected high rate of growth in Idaho. In-demand careers
are to be determined annually by the council based on job market data.

(10) "Participant" means an Idaho resident for whom a grant is awarded
under section 72-1205, Idaho Code.

(11) "Program" means the Idaho launch grant program established by sec-
tion 72-1205, Idaho Code.

(12) "Resident" means an individual meeting legal residency require-
ments as defined in section 33-3717B, Idaho Code.
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SECTION 3. That Chapter 12, Title 72, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 72-1205, Idaho Code, and to read as follows:

72-1205. IDAHO LAUNCH GRANT PROGRAM. (1) There is hereby established
the Idaho launch grant program to be administered by the council according
to the provisions of this section. The purpose of the program is to provide
education grants for eligible students.

(2) In order to administer the program, the council shall consult with
necessary agencies to:

(a) Create and administer, or designate a third party to create and ad-
minister, a grant distribution platform;
(b) Establish a grant application process for eligible students. To
ensure eligible students receive notification prior to postsecondary
institution enrollment deadlines, the council may stagger applications
so that initial grant awards are announced by December 31 in the year
preceding an eligible student's graduation from high school and that
additional grant awards be made no later than June 1 of the academic year
the eligible student graduates from high school;
(c) Award grants to eligible students, subject to legislative appro-
priation and to the following conditions:

(i) If eligible student applications exceed available funding in
a fiscal year, grant awards shall be prioritized first based on the
pursuit of in-demand careers. If additional funds remain, priori-
tization shall then be based on financial need; and
(ii) If available funding in a fiscal year exceeds eligible stu-
dents, any unused appropriations may be used in accordance with
section 72-1206(4), Idaho Code; and

(d) Take other such actions as are necessary to implement and enforce
the provisions of this section.
(3) Participants must expend all grant funds within four (4) years of

the award date. Any remaining funds after a break in enrollment exceeding
six (6) months or unused funds at the end of the four (4) year period shall
revert to the in-demand careers fund established in section 72-1206, Idaho
Code. The council or its designated staff may grant an extension or excep-
tion by demonstrating to the council an extenuating circumstance, including
but not limited to religious service, military service, structured volun-
teer service, or health or medical issues.

(4) No more than one half (1/2) of the initial grant award may be ex-
pended by a participant in any academic year; provided, however, that this
subsection shall not apply:

(a) To a participant in a program that is less than twelve (12) months in
length; or
(b) In other extenuating circumstances as determined by the council.
(5) Grant awards shall be capped at one (1) grant per eligible student.
(6) The council shall adopt policies outlining triggering events

that may lead to earlier reversion of student grants or repayment grants,
including but not limited to unsatisfactory academic progress, expulsion,
or transfer to an out-of-state program prior to attainment of a credential or
degree. Any reverted or repaid grants shall be paid to the in-demand careers
fund established in section 72-1206, Idaho Code.

SECTION 4. That Section 33-4305, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4305 72-1206. IN-DEMAND CAREERS FUND. (1) There is hereby estab-
lished in the state treasury the in-demand careers fund.

(2) Moneys in the in-demand careers fund are subject to legislative ap-
propriation and shall consist of the following:
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(a) Legislative appropriations;
(b) Donations and contributions made to the fund; and
(c) Interest earned on idle moneys in the fund.;
(d) Moneys transferred pursuant to section 63-3638(17), Idaho Code;
(e) Moneys reverted or repaid to the fund pursuant to section 72-1205,
Idaho Code; and
(f) Moneys transferred pursuant to section 33-4602(14), Idaho Code.
(3) The in-demand careers fund shall be used to award grants as outlined

in section 72-1205, Idaho Code.
(4) When the available appropriation in a fiscal year exceeds partici-

pants, the council may use excess moneys as follows:
(a) Up to ten million dollars ($10,000,000) of the remaining appropri-
ation may be used to provide enhanced grant funding to either eligible
students or eligible adult learners based upon the following condi-
tions:

(i) If potential awards from the council exceed available funding
from the enhanced grants, awards shall be prioritized first based
on the pursuit of in-demand careers; and
(ii) If, following the prioritization provided for in subpara-
graph (i) of this paragraph, additional moneys remain for awards,
prioritization shall then be based on financial need.

(b) In cases in which the demand for enhanced grants as provided for in
this subsection exceeds the available appropriation, the council may
give preference to eligible students who pursue programs that offer
a money-back guarantee if the program's graduates do not find work in
their chosen field within a certain time period after graduation.
(c) The remaining appropriation shall be retained in the fund and
be subject to legislative appropriation in subsequent legislative
sessions for the purposes of expanding in-demand career training oppor-
tunities.

SECTION 5. That Section 33-4602, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4602. ADVANCED OPPORTUNITIES -- RULEMAKING. (1) Students attend-
ing public schools in Idaho will be eligible for four thousand one hundred
twenty-five dollars ($4,125) to use toward overload courses, dual credits,
postsecondary credit-bearing examinations, career technical certificate
examinations, career technical education workforce training courses, col-
lege entrance examinations, and preliminary college entrance examinations.
Students may access these funds in grades 7 through 12 for:

(a) Overload courses, the distribution of which may not exceed two
hundred twenty-five dollars ($225) per overload course. A student
must take and successfully be completing a full credit load within a
given school year to be eligible for funding of an overload course. An
overload course must be taken for high school credit to be eligible for
funding. To qualify as an eligible overload course for the program, the
course must:

(i) Be offered by a provider accredited by the organization that
accredits Idaho public schools; and
(ii) Be taught by an individual certified to teach the grade and
subject area of the course in Idaho.

(b) Eligible dual credits, the distribution of which may not exceed
seventy-five dollars ($75.00) per one (1) dual credit hour. Dual
credit courses must be offered by a regionally accredited postsecondary
institution. To qualify as an eligible dual credit course, the course
must be a credit-bearing 100 level course or higher.
(c) Eligible postsecondary credit-bearing or career technical cer-
tificate examinations. The state department of education shall
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maintain a list of eligible exams and costs. Eligible costs include
the cost of the examination, proctor fees, and administrative fees.
Eligible examinations include:

(i) Advanced placement (AP);
(ii) International baccalaureate (IB);
(iii) College-level examination program (CLEP); and
(iv) Career technical education examinations that lead to an in-
dustry-recognized certificate, license, or degree.

(d) CTE workforce training courses, such as federally registered ap-
prenticeships, the distribution of which may not exceed five hundred
dollars ($500) per course and one thousand dollars ($1,000) per year.
The state department of education shall collaborate with the division
of career technical education to maintain a list of eligible training
courses and costs. Eligible training courses must:

(i) Be provided by an Idaho public technical college;
(ii) Lead to an industry-recognized certificate, license, or de-
gree;
(iii) Be required training for occupations deemed regionally in
demand;
(iv) Be courses that are not otherwise available at the student's
high school; and
(v) Allow high school-aged students to participate.

(e) College entrance examinations and preliminary college entrance
examinations. The state department of education shall maintain a list
of eligible examinations and costs, provided that a student may not
use funds provided under this section to take the same examination more
than once. Eligible costs include the cost of the examination, proctor
fees, and administrative fees. Eligible examinations include the SAT,
the PSAT, the ACT, and other similar examinations identified by the
department.
(2) A student who has earned fifteen (15) postsecondary credits using

the advanced opportunities program and who wishes to earn additional cred-
its must first identify his postsecondary goals. Advisors shall counsel any
student who wishes to take dual credit courses that the student should ascer-
tain for himself whether the particular postsecondary institution that he
desires to attend will accept the transfer of coursework credits under this
section.

(3) These moneys may be used to pay an amount not to exceed the price
to the student of such courses and examinations pursuant to the limitations
stated in this section. These moneys shall not supplant existing program
funds. Payments made under this section shall be made from the moneys
appropriated for the educational support program. No later than January 15,
the state department of education shall annually report to the education
committees of the senate and the house of representatives details regarding
the number of students benefiting from assistance with the cost of overload
courses, dual credit courses and examinations, the number of credits awarded
and amounts paid pursuant to this section during the previous school year.

(4) The board of each public school may set forth criteria by which a
student may challenge a course. If a student successfully meets the crite-
ria set forth by the board of the public school, then the student shall be
counted as having completed all required coursework for that course. The
public school, with the exception of Idaho tribal schools, shall be funded
for such students based upon either actual hours of attendance or the course
that the student has successfully passed, whichever is more advantageous to
the public school, up to the maximum of one (1) full-time student.

(5) Any student who successfully completes public school grades 1
through 12 curriculum at least one (1) year early shall be eligible for an
advanced opportunities scholarship. The scholarship may be used for tuition
and fees at any Idaho public postsecondary educational institution. The
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amount of the scholarship shall equal thirty-five percent (35%) of the
statewide average daily attendance-driven funding per enrolled pupil for
each year of grades 1 through 12 curriculum avoided by the student's early
graduation. Each public school shall receive an amount equal to each such
awarded scholarship for each student that graduates early from that public
school. Students must apply for the scholarship within two (2) years of
graduating from a public school.

(6) The state department of education shall reimburse public schools
or public postsecondary educational institutions, as applicable, for such
costs, up to the stated limits, within one hundred twenty-five (125) days
of receiving the necessary data upon which reimbursements may be paid. The
submission method and timelines of reimbursement data shall be determined by
the state department of education. Payments will be made only for activity
occurring and reported within each fiscal year.

(7) For public funding purposes, average daily attendance shall be
counted as normal for students participating in dual credit courses pursuant
to this section.

(8) If a student fails to earn credit or successfully complete a course
for which the department has paid a reimbursement, the student must pay for
and successfully earn credit or complete one (1) like course before the state
department of education may pay any further reimbursements for the student.
If a student performs inadequately on an examination for which the state de-
partment of education has paid a reimbursement, the public school shall de-
termine whether the student must pay for and successfully pass such examina-
tion to continue receiving state funding. Repeated and remedial courses or
examinations are not eligible for funding through these programs.

(9) The state department of education shall reimburse community col-
leges or counties, as applicable, for any out-of-district county tuition
pursuant to section 33-2110A, Idaho Code. Such reimbursements shall be in an
amount not to exceed fifty dollars ($50.00) per credit hour and only for dual
credit courses taken pursuant to this section.

(10) Public schools shall establish timelines and requirements for par-
ticipation in the program, including implementing procedures for the appro-
priate transcription of credits, reporting of program participation and fi-
nancial transaction requirements. Public schools shall make reasonable ef-
forts to ensure that any student who considers participating in the program
also considers the challenges and time necessary to succeed in the program,
and schools shall make reasonable efforts to include guidance on how the stu-
dent's participation in the program contributes to prospective college and
career pathways. Such efforts by the district shall be performed prior to a
student participating in the program and throughout the student's involve-
ment in the program.

(11) Policies and procedures for participating in the program estab-
lished by the public school must be such that students have an opportunity
to participate in the program and meet district-established timelines and
requirements for financial transactions, transcribing credits and state
department of education reporting. Participation in this program requires
parent and student agreement to program requirements and completion of the
state department of education's participation form documenting the program
requirements.

(12) Parents of participating students may enroll their child in any
eligible course, with or without the permission of the public school in
which the student is enrolled. Tribal school students must follow their
schools' enrollment policies and procedures. Public school personnel shall
assist parents in the process of enrolling students in such courses. Each
participating student's high school transcript at the public school at which
the student is enrolled shall include the credits earned and grades received
by the student for any overload or dual credit courses taken pursuant to
this section. For an eligible course to be transcribed as meeting the
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requirements of a core subject as identified in administrative rule, the
course must meet the approved content standards for the applicable subject
and grade level.

(13) Participating public schools shall collaborate with Idaho public
postsecondary educational institutions to assist students who seek to par-
ticipate in dual credit courses or graduate from high school early by en-
rolling in postsecondary courses. Participating school districts, charter
schools and Idaho public postsecondary educational institutions shall re-
port to the state board of education and the education committees of the sen-
ate and the house of representatives any difficulties or obstacles they ex-
perience in providing assistance to participating students.

(14) If actual expenditures for the program pursuant to this section are
less than the appropriation for the year, excess funds shall be transferred
to the in-demand careers fund established in section 72-1206, Idaho Code, to
further workforce training for in-demand careers.

(14) (15) The state board of education may promulgate rules to implement
the provisions of this chapter.

SECTION 6. That Section 33-4605, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4605. POSTSECONDARY CREDIT SCHOLARSHIP. (1) Subject to the provi-
sions of subsections (2), (3) and (4) of this section, beginning with the
spring 2016 graduating class and concluding with the summer 2023 graduating
class:

(a) Any student who has earned at least ten (10) postsecondary semester
credits upon graduation from an accredited high school in Idaho, or its
equivalent, shall be entitled to a postsecondary credit scholarship in
an amount of up to two thousand dollars ($2,000) that shall be used for
tuition and fees at any eligible institution.
(b) Any student who has earned at least twenty (20) postsecondary
semester credits upon graduation from an accredited high school in
Idaho, or its equivalent, shall be entitled to a postsecondary credit
scholarship in an amount of up to four thousand dollars ($4,000) that
shall be used for tuition and fees at any eligible institution.
(c) Any student who has earned an associate degree from an accredited
institution upon graduation from an accredited high school in Idaho, or
its equivalent, shall be entitled to a postsecondary credit scholarship
in the amount of eight thousand dollars ($8,000) that shall be used for
tuition and fees at any eligible institution.
(2) For subsection (1)(a) and (b) of this section, the award amount

shall be limited by the number of credits accepted by the eligible institu-
tion where the scholarship is to be applied. For subsection (1)(a) through
(c) of this section, the awards shall be annual awards and one-quarter (1/4)
of the scholarship amount the student is entitled to shall be distributed
in each semester of full-time attendance until the total scholarship is
expended or expires.

(3) In order to be eligible for a full postsecondary credit scholarship
set forth in subsection (1) of this section:

(a) The student must be awarded a postsecondary matching scholarship in
an amount at least equal to the postsecondary credit scholarship amount
awarded in the same school year, provided that the matching funds for
each scholarship must come from a business or industry, or entities rep-
resenting business or industry, and may not be from appropriated or non-
appropriated funds of the postsecondary institution or from a founda-
tion affiliated with the postsecondary institution, unless the funds
were donated to the postsecondary institution specifically as a match
for the postsecondary credit scholarship program;
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(b) The student must have graduated from an accredited high school in
Idaho, or its equivalent; and
(c) Except for the first semester in which the postsecondary credit
scholarship amount is distributed, in order to receive the scholarship
distribution in a given semester, the student must have successfully
earned at least twelve (12) credits during the immediately preceding
semester in which the scholarship was distributed.
(4) Eligible students will be awarded the postsecondary credit schol-

arship based on grade point average rank subject to annual legislative ap-
propriation.

(5) A student shall use the postsecondary credit scholarship within
four (4) years of his or her high school graduation date, at which time the
scholarship shall expire and may no longer be used.

(6) A student is entitled to only one (1) of the postsecondary credit
scholarship amounts set forth in subsection (1) of this section.

(7) If a student has been awarded scholarships that pay for one hun-
dred percent (100%) of the cost of tuition and fees, then part or all of the
remaining postsecondary credit scholarship moneys may be used for room and
board at the discretion of the eligible institution where the student will
attend.

(8) This section shall be funded from the advanced opportunities
program within the educational support program. The state department of
education shall pass through to the office of the state board of education
the necessary amount for distribution not to exceed one million dollars
($1,000,000) in fiscal year 2017, and not to exceed two million dollars
($2,000,000) in fiscal year 2018 and every fiscal year thereafter through
fiscal year 2024.

(9) No later than January 15 of each year, the state board of education
shall report to the senate and the house of representatives education com-
mittees the number of scholarships awarded pursuant to this section during
the previous school year. The report shall include the total amount of mon-
eys distributed for the scholarships.

(10) For the purposes of this section, "eligible institution" has the
same meaning as provided in section 33-4303(2)(b), Idaho Code.

(11) Matching business or industry scholarships must be competitively
awarded, must be available to all eligible students, and may not be awarded
by a relative or a business owned or administered by a relative. As used
in this section, "relative" shall mean any person related to the student by
blood or marriage within the second degree of affinity or consanguinity.

(12) No new postsecondary credit scholarships may be awarded by the
board on or after July 1, 2023.

(13) The provisions of this section shall be null, void, and of no force
and effect on and after December 31, 2027.

SECTION 7. That Section 33-4303, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4303. IDAHO OPPORTUNITY SCHOLARSHIP. (1) The purposes of this sec-
tion are to:

(a) Recognize that all Idaho citizens benefit from an educated citi-
zenry;
(b) Increase individual economic vitality and improve the overall
quality of life for many of Idaho's citizens;
(c) Provide access to eligible Idaho postsecondary education through
funding to remove financial barriers;
(d) Increase the opportunity for economically disadvantaged Idaho stu-
dents; and
(e) Incentivize students to complete a postsecondary education degree
or certificate.
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(2) For the purposes of this section, the following definitions shall
apply:

(a) "Educational costs" means the dollar amount determined annually
by the state board of education as necessary for student tuition, fees,
books and such other expenses reasonably related to attendance at an
eligible Idaho postsecondary educational institution.
(b) "Eligible Idaho postsecondary educational institution" means a
public postsecondary organization governed or supervised by the state
board, the board of regents of the university of Idaho, a board of
trustees of a community college established pursuant to the provisions
of chapter 21, title 33, Idaho Code, or the state board for career
technical education or any educational organization located in Idaho
that is:

(i) Operated privately;
(ii) Classified as not-for-profit under state law;
(iii) Under the control of an independent board and not directly
controlled or administered by a public or political subdivision;
and
(iv) Accredited by an organization recognized by the state board
as provided in section 33-2402, Idaho Code.

(c) "Eligible student" means a student who:
(i) Is an Idaho resident as defined in section 33-3717B, Idaho
Code;
(ii) Has graduated or will graduate prior to July 1, 2023, from an
accredited high school or its equivalent in Idaho as determined by
the state board;
(iii) Has enrolled or applied to an eligible Idaho postsecondary
educational institution;
(iv) Is a postsecondary undergraduate student who has not pre-
viously completed a baccalaureate (bachelor's) degree or higher;
and
(v) Meets need and merit criteria as set by the state board.

"Eligible student" also means a student who has met the eligibility
requirements and was awarded an opportunity scholarship prior to June
30, 2014. Continued eligibility shall be based upon the eligibility
requirements at the time of the original award.
(d) "Opportunity scholarship program" means the scholarship program
described in this section and in the rules established by the state
board.
(e) "Shared model of responsibility" means a model set by the board to
determine the required and expected contributions of the student, the
student's family and available federal financial aid.
(f) "State board" means the state board of education.
(3) The state board shall promulgate rules to determine student eligi-

bility, academic and financial eligibility, a process for eligible students
to apply, amount of awards, how eligible students will be selected and when
the awards shall be made, as well as other rules necessary for the adminis-
tration of this section.

(4) An eligible student must:
(a) Apply or have applied for federal student financial assistance
available to an eligible student who will attend or is enrolled in an
eligible Idaho postsecondary educational institution; and
(b) Meet need and merit criteria established by the state board in rule.
(5) Funds that are available for the opportunity scholarship program

shall be used to provide scholarships based upon a shared model of respon-
sibility between the scholarship recipient and the recipient's family,
the federal government and the participating eligible Idaho postsecondary
educational institution that the recipient attends for covering the educa-
tional costs.
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(6) Up to twenty percent (20%) of funds that are available for the op-
portunity scholarship program may be used for awards to adult students who
have earned at least twenty-four (24) credits toward a postsecondary degree
or certificate and who return to an eligible Idaho postsecondary educational
institution to complete a certificate or degree.

(7) The opportunity scholarship award shall not exceed the actual edu-
cational costs at the eligible Idaho postsecondary educational institution
that the student attends. The amount of scholarship shall not exceed the ed-
ucational costs established by the state board.

(8) Award payments shall be made annually to an eligible Idaho postsec-
ondary educational institution. In no instance may the entire amount of an
award be paid to or on behalf of such student in advance.

(9) If an eligible student becomes ineligible for a scholarship under
the provisions of this chapter, or if a student discontinues attendance
before the end of any semester, quarter, term or equivalent covered by
the award after receiving payment under this chapter, the eligible Idaho
postsecondary educational institution shall remit, up to the amount of any
payments made under this program, any prorated tuition or fee balances to the
state board.

(10) There is hereby created an account in the state treasury to be des-
ignated the opportunity scholarship program account.

(a) The account shall consist of moneys appropriated to the account by
the legislature, moneys contributed to the account from other sources
and the earnings on such moneys. The executive director of the state
board may receive on behalf of the state board any moneys or real or per-
sonal property donated, bequeathed, devised or conditionally granted
to the state board for purposes of providing funding for such account.
Moneys received directly or derived from the sale of such property shall
be deposited by the state treasurer in the account.
(b) Earnings from moneys in the account or specified gifts shall be
distributed annually to the state board to implement the opportunity
scholarship program as provided for under the provisions of this chap-
ter.
(c) All moneys placed in the account and earnings thereon are hereby
perpetually appropriated to the state board for the purpose described
in paragraph (b) of this subsection. All expenditures from the account
shall be paid out in warrants drawn by the state controller upon presen-
tation of the proper vouchers. Up to fifty thousand dollars ($50,000)
of the annual earnings distribution to the state board may be used by the
state board annually for administrative costs related to the implemen-
tation of the provisions of this chapter.
(d) Allowable administrative costs include, but are not limited to, op-
erating expenses for the implementation and maintenance of a database,
operating expenses to administer the program, personnel costs neces-
sary to administer the program and costs related to promoting awareness
of the program.
(e) Any unused annual funds shall be deposited into the opportunity
scholarship program account.
(f) Pending use, surplus moneys in the account shall be invested by the
state treasurer or endowment fund investment board in the same manner
as provided under section 67-1210 or 68-501, Idaho Code, as applicable.
Interest earned on the investments shall be returned to the account.
(11) The effectiveness of the Idaho opportunity scholarship will be

evaluated by the state board on a regular basis. This evaluation will
include annual data collection as well as longer-term evaluations.

(12) No new opportunity scholarships, excluding renewals, may be
awarded by the board on or after July 1, 2023.
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SECTION 8. That Section 63-3638, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3638. SALES TAX -- DISTRIBUTION. All moneys collected under this
chapter, except as may otherwise be required in sections 63-3203, 63-3620F,
and 63-3709, Idaho Code, and except as provided in subsection (16) of this
section, shall be distributed by the state tax commission as follows:

(1) An amount of money shall be distributed to the state refund account
sufficient to pay current refund claims. All refunds authorized under this
chapter by the state tax commission shall be paid through the state refund
account, and those moneys are continuously appropriated.

(2) Five million dollars ($5,000,000) per year is continuously appro-
priated and shall be distributed to the permanent building fund, provided by
section 57-1108, Idaho Code.

(3) Four million eight hundred thousand dollars ($4,800,000) per year
is continuously appropriated and shall be distributed to the water pollution
control fund established by section 39-3628, Idaho Code.

(4) An amount equal to the sum required to be certified by the chair-
man of the Idaho housing and finance association to the state tax commis-
sion pursuant to section 67-6211, Idaho Code, in each year is continuously
appropriated and shall be paid to any capital reserve fund established by
the Idaho housing and finance association pursuant to section 67-6211, Idaho
Code. Such amounts, if any, as may be appropriated hereunder to the capital
reserve fund of the Idaho housing and finance association shall be repaid for
distribution under the provisions of this section, subject to the provisions
of section 67-6215, Idaho Code, by the Idaho housing and finance associa-
tion, as soon as possible, from any moneys available therefor and in excess
of the amounts the association determines will keep it self-supporting.

(5) An amount equal to the sum required by the provisions of sections
63-709 and 63-717, Idaho Code, after allowance for the amount appropriated
by section 63-718(3), Idaho Code, is continuously appropriated and shall be
paid as provided by sections 63-709 and 63-717, Idaho Code.

(6) An amount required by the provisions of chapter 53, title 33, Idaho
Code.

(7) An amount required by the provisions of chapter 87, title 67, Idaho
Code.

(8) For fiscal year 2011 and each fiscal year thereafter, four million
one hundred thousand dollars ($4,100,000), of which two million two hundred
thousand dollars ($2,200,000) shall be distributed to each of the forty-four
(44) counties in equal amounts and one million nine hundred thousand dollars
($1,900,000) shall be distributed to the forty-four (44) counties in the
proportion that the population of the county bears to the population of
the state. For fiscal year 2012 and for each fiscal year thereafter, the
amount distributed pursuant to this subsection shall be adjusted annually
by the state tax commission in accordance with the consumer price index for
all urban consumers (CPI-U) as published by the U.S. department of labor,
bureau of labor statistics, but in no fiscal year shall the total amount
allocated for counties under this subsection be less than four million one
hundred thousand dollars ($4,100,000). Any increase resulting from the
adjustment required in this section shall be distributed to each county in
the proportion that the population of the county bears to the population
of the state. Each county shall establish a special election fund to which
shall be deposited all revenues received from the distribution pursuant to
this subsection. All such revenues shall be used exclusively to defray the
costs associated with conducting elections as required of county clerks by
the provisions of section 34-1401, Idaho Code.

(9) One dollar ($1.00) on each application for certificate of title
or initial application for registration of a motor vehicle, snowmobile,
all-terrain vehicle or other vehicle processed by the county assessor or
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the Idaho transportation department, excepting those applications in which
any sales or use taxes due have been previously collected by a retailer,
shall be a fee for the services of the assessor of the county or the Idaho
transportation department in collecting such taxes and shall be paid into
the current expense fund of the county or state highway account established
in section 40-702, Idaho Code.

(10) Eleven and five-tenths percent (11.5%) is continuously appro-
priated and shall be distributed to the revenue-sharing account, which is
hereby created in the state treasury, and the moneys in the revenue-sharing
account will be paid in installments each calendar quarter by the state tax
commission as follows:

(a) Forty-five and two-tenths percent (45.2%) shall be paid to the var-
ious cities as follows:

(i) Beginning in fiscal year 2025 and each fiscal year there-
after, four million dollars ($4,000,000) shall be transferred
each quarter to the state public defense fund created in section
57-827, Idaho Code.
(ii) After the distribution required by subparagraph (i) of this
paragraph, the revenue-sharing amount calculated by the state tax
commission for the various cities for each quarter of fiscal year
2020 shall be the base amount for current quarterly revenue dis-
tribution amounts. The state tax commission shall calculate the
per capita distribution for each city resulting from the previous
fiscal year's distributions.
(iii) If there is no change in the amount of the revenue-sharing
account from the same quarter of the previous fiscal year, then the
various cities shall receive the same amount received for the same
quarter of the previous fiscal year.
(iv) If the balance of the revenue-sharing account for the current
quarter is greater than the balance of the revenue-sharing account
for the same quarter of the previous fiscal year, then:

1. If the distributions made to the cities during the same
quarter of the previous fiscal year were below the base
amount established in fiscal year 2020, then the various
cities shall first receive a proportional increase up to
the base amount for each city and up to a one percent (1%)
increase over such base amount. Any remaining moneys shall
be distributed to cities with a below-average per capita
distribution in the proportion that the population of that
city bears to the population of all cities with below-aver-
age per capita distributions within the state.
2. If the distributions made to the cities during the same
quarter of the previous fiscal year were at or above the
base amount established in fiscal year 2020, then the cities
shall receive the same distribution they received during the
same quarter of the previous fiscal year plus a proportional
increase up to one percent (1%). Any remaining moneys shall
be distributed to the cities with a below-average per capita
distribution in the proportion that the population of that
city bears to the population of all cities with a below-aver-
age per capita distribution within the state.

(v) If the balance of the revenue-sharing account for the cur-
rent quarter is less than the balance of the revenue-sharing ac-
count for the same quarter of the previous fiscal year, then the
cities shall first receive a proportional reduction down to the
base amount established in fiscal year 2020. If further reduc-
tions are necessary, the cities shall receive reductions based on
the proportion that each city's population bears to the population
of all cities within the state.
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(b) Forty-seven and one-tenth percent (47.1%) shall be paid to the var-
ious counties as follows:

(i) Beginning in fiscal year 2025, five million dollars
($5,000,000) shall be transferred each quarter to the state public
defense fund created in section 57-827, Idaho Code. The growth
percentage distributed pursuant to this subparagraph shall be re-
calculated each quarter beginning in fiscal year 2026 and in each
fiscal year thereafter through fiscal year 2030. If the growth is
positive and is calculated over the same period from the previous
fiscal year, a proportional increase in the initial transfer
amount of up to five percent (5%) annually shall be transferred to
the state public defense fund. After fiscal year 2030, an amount
equal to one-fourth (1/4) of the total amount transferred to the
state public defense fund in fiscal year 2030 pursuant to this
subparagraph shall be transferred quarterly to the state public
defense fund;
(ii) Following the distribution required by subparagraph (i)
of this paragraph, fifty-nine and eight-tenths percent (59.8%)
of the amount to be distributed under this paragraph (b) of this
subsection shall be distributed as follows:

1. One million three hundred twenty thousand dollars
($1,320,000) annually shall be distributed one forty-fourth
(1/44) to each of the various counties; and
2. The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in
the proportion that the population of that county bears to
the population of the state; and

(iii) Following the distribution required by subparagraph (i) of
this paragraph, forty and two-tenths percent (40.2%) of the amount
to be distributed under this paragraph (b) of this subsection
shall be distributed as follows:

1. Each county that received a payment under the provisions
of section 63-3638(e), Idaho Code, as that subsection ex-
isted immediately prior to July 1, 2000, during the fourth
quarter of calendar year 1999, shall be entitled to a like
amount during succeeding calendar quarters.
2. If the dollar amount of money available under this
subsection (10)(b)(iii) in any quarter does not equal the
amount paid in the fourth quarter of calendar year 1999, each
county's payment shall be reduced proportionately.
3. If the dollar amount of money available under this sub-
section (10)(b)(iii) in any quarter exceeds the amount paid
in the fourth quarter of calendar year 1999, each county
shall be entitled to a proportionately increased payment,
but such increase shall not exceed one hundred five percent
(105%) of the total payment made in the fourth quarter of
calendar year 1999.
4. If the dollar amount of money available under this sub-
section (10)(b)(iii) in any quarter exceeds one hundred
five percent (105%) of the total payment made in the fourth
quarter of calendar year 1999, any amount over and above such
one hundred five percent (105%) shall be paid to the various
counties in the proportion that the population of the county
bears to the population of the state; and

(c) Seven and seven-tenths percent (7.7%) of the amount appropriated in
this subsection shall be paid to the several counties for distribution
to special purpose taxing districts as follows:

(i) Each such district that received a payment under the provi-
sions of section 63-3638(e), Idaho Code, as such subsection ex-
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isted immediately prior to July 1, 2000, during the fourth quarter
of calendar year 1999, shall be entitled to a like amount during
succeeding calendar quarters.
(ii) If the dollar amount of money available under this subsec-
tion (10)(c) in any quarter does not equal the amount paid in the
fourth quarter of calendar year 1999, each special purpose taxing
district's payment shall be reduced proportionately.
(iii) If the dollar amount of money available under this sub-
section (10)(c) in any quarter exceeds the amount distributed
under paragraph (c)(i) of this subsection, each special purpose
taxing district shall be entitled to a share of the excess based on
the proportion each such district's current property tax budget
bears to the sum of the current property tax budgets of all such
districts in the state. The state tax commission shall calculate
district current property tax budgets to include any unrecovered
forgone amounts as determined under section 63-802(1)(e), Idaho
Code. When a special purpose taxing district is situated in more
than one (1) county, the state tax commission shall determine the
portion attributable to the special purpose taxing district from
each county in which it is situated.
(iv) If special purpose taxing districts are consolidated, the
resulting district is entitled to a base amount equal to the sum
of the base amounts received in the last calendar quarter by each
district prior to the consolidation.
(v) If a special purpose taxing district is dissolved or disin-
corporated, the state tax commission shall continuously distrib-
ute to the board of county commissioners an amount equal to the
last quarter's distribution prior to dissolution or disincorpo-
ration. The board of county commissioners shall determine any re-
distribution of moneys so received.
(vi) Taxing districts formed after January 1, 2001, are not en-
titled to a payment under the provisions of this paragraph (c) of
this subsection.
(vii) For purposes of this paragraph (c) of this subsection, a spe-
cial purpose taxing district is any taxing district that is not a
city, a county, or a school district.

(11) Amounts calculated in accordance with section 2, chapter 356, laws
of 2001, for annual distribution to counties and other taxing districts be-
ginning in October 2001 for replacement of property tax on farm machinery and
equipment exempted pursuant to section 63-602EE, Idaho Code. For nonschool
districts, the state tax commission shall distribute one-fourth (1/4) of
this amount certified quarterly to each county. For school districts,
the state tax commission shall distribute one-fourth (1/4) of the amount
certified quarterly to each school district. For nonschool districts, the
county auditor shall distribute to each district within thirty (30) calendar
days from receipt of moneys from the state tax commission. Moneys received
by each taxing district for replacement shall be utilized in the same manner
and in the same proportions as revenues from property taxation. The moneys
remitted to the county treasurer for replacement of property exempt from
taxation pursuant to section 63-602EE, Idaho Code, may be considered by the
counties and other taxing districts and budgeted at the same time, in the
same manner and in the same year as revenues from taxation on personal prop-
erty which these moneys replace. If taxing districts are consolidated, the
resulting district is entitled to an amount equal to the sum of the amounts
received in the last calendar quarter by each district pursuant to this
subsection prior to the consolidation. If a taxing district is dissolved
or disincorporated, the state tax commission shall continuously distribute
to the board of county commissioners an amount equal to the last quarter's
distribution prior to dissolution or disincorporation. The board of county
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commissioners shall determine any redistribution of moneys so received. If
a taxing district annexes territory, the distribution of moneys received
pursuant to this subsection shall be unaffected. Taxing districts formed
after January 1, 2001, are not entitled to a payment under the provisions
of this subsection. School districts shall receive an amount determined by
multiplying the sum of the year 2000 school district levy minus .004 times
the market value on December 31, 2000, in the district of the property exempt
from taxation pursuant to section 63-602EE, Idaho Code, provided that the
result of these calculations shall not be less than zero (0). The result of
these school district calculations shall be further increased by six percent
(6%). For purposes of the limitation provided by section 63-802, Idaho Code,
moneys received pursuant to this section as property tax replacement for
property exempt from taxation pursuant to section 63-602EE, Idaho Code,
shall be treated as property tax revenues.

(12) Amounts necessary to pay refunds as provided in section 63-3641,
Idaho Code, to a developer of a retail complex shall be remitted to the demon-
stration pilot project fund created in section 63-3641, Idaho Code.

(13) Amounts calculated in accordance with section 63-602KK(4), Idaho
Code, for annual distribution to counties and other taxing districts for
replacement of property tax on personal property tax exemptions pursuant
to section 63-602KK(2), Idaho Code, which amounts are continuously ap-
propriated unless the legislature enacts a different appropriation for a
particular fiscal year. For purposes of the limitation provided by section
63-802, Idaho Code, moneys received pursuant to this section as property tax
replacement for property exempt from taxation pursuant to section 63-602KK,
Idaho Code, shall be treated as property tax revenues. If taxing districts
are consolidated, the resulting district is entitled to an amount equal to
the sum of the amounts that were received in the last calendar year by each
district pursuant to this subsection prior to the consolidation. If a taxing
district or revenue allocation area annexes territory, the distribution of
moneys received pursuant to this subsection shall be unaffected. Taxing
districts and revenue allocation areas formed after January 1, 2022, are not
entitled to a payment under the provisions of this subsection.

(14) For fiscal years 2023 and 2024 only, a sum of thirty-four million
dollars ($34,000,000) shall be distributed each year by the state tax com-
mission to the forty-four (44) counties in the proportion that the expen-
ditures of each county for indigent defense services during county fiscal
year 2021, excluding any state funding or grants, bear to the expenditures
of all counties in the state for indigent defense services during county fis-
cal year 2021, excluding any state funding or grants. No later than July 1,
2022, the state public defense commission shall certify to the state tax com-
mission each county's proportionate share of all counties' indigent defense
expenses in county fiscal year 2021, excluding any state funding or grants.

(15) Any moneys remaining over and above those necessary to meet and
reserve for payments under other subsections of this section shall be
distributed to the general fund.

(16)(a) Four and five-tenths percent (4.5%), but not less than eighty
million dollars ($80,000,000), is continuously appropriated and shall
be distributed to the transportation expansion and congestion mitiga-
tion fund established in section 40-720, Idaho Code.
(b) Any portion of the four and five-tenths percent (4.5%) provided for
in paragraph (a) of this subsection that exceeds eighty million dollars
($80,000,000) is continuously appropriated and shall be apportioned
to local units of government for local highway projects in the same
percentages provided for in section 40-709(1) through (3), Idaho Code.
Local units of government may pool funds allocated to them pursuant to
this paragraph for local highway projects.
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(c) The distribution provided for in this subsection must immediately
follow the distribution provided for in subsection (10) of this sec-
tion.
(17) Beginning in fiscal year 2024 and each fiscal year thereafter,

three hundred thirty million dollars ($330,000,000) shall be distributed
annually to the public school income fund created in section 33-903, Idaho
Code, and eighty million dollars ($80,000,000) shall be distributed annu-
ally to the in-demand careers fund established in section 33-4305 72-1206,
Idaho Code. The state tax commission shall make such transfers in quarterly
installments. The distributions required by this subsection must imme-
diately follow the distributions provided for in subsection (16) of this
section.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 28, 2023

CHAPTER 175
(S.B. No. 1069)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1201, IDAHO CODE, TO PROVIDE FOR

TEACHER APPRENTICESHIPS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 33-1203, IDAHO CODE, TO PROVIDE FOR A TEACHER APPRENTICESHIP
PROGRAM AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1201, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1201. CERTIFICATE REQUIRED. (1) Every person who is employed to
serve in any elementary or secondary school in the capacity of teacher,
supervisor, administrator, education specialist, school nurse or school
librarian shall be required to have and to hold a certificate issued under
authority of the state board of education, valid for the service being
rendered; except that the state board of education may authorize endorsement
for use in Idaho, for not more than five (5) years, certificates valid in
other states when the qualifications therefor are not lower than those
required for an Idaho certificate.

(2) No certificate shall be required of a student who is attending
any teacher-training institution, who shall serve and serving as a prac-
tice teacher or teacher apprentice in a state board of education-approved
registered apprenticeship program for teachers in a classroom under the
supervision of a certificated teacher, and who is jointly assigned by such
teacher-training institution and the governing board of a district or a
public institution to perform practice teaching in a non-salaried status.
Those students attending a teacher-training institution of another state
and who serve as a non-salaried practice teacher in an Idaho school district
shall be registered by that school district.

(3) A student, while serving in a practicum, internship, apprentice-
ship, or student teaching position under the supervision of a person cer-
tificated pursuant to this section, shall be accorded the same liability in-
surance coverage by the school district being served as that accorded such
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certificated person in the same district, and such student shall comply with
all rules and regulations of the school district or public institution while
serving in such a capacity.

SECTION 2. That Section 33-1203, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1203. ACCREDITED TEACHER TRAINING REQUIREMENTS. Except in the lim-
ited fields of trades and industries, and specialists certificates of school
librarians and school nurses, the state board shall not authorize the is-
suance of any standard certificate premised upon less than four (4) years
of accredited college training, including such professional training as the
state board may require, or the successful completion of a state board of
education-approved registered apprenticeship program for teachers; but in
emergencies, which must be declared, the state board may authorize the is-
suance of provisional certificates based on not less than two (2) years of
college training.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 176
(S.B. No. 1112)

AN ACT
RELATING TO BEAR LAKE; AMENDING CHAPTER 43, TITLE 67, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 67-4313, IDAHO CODE, TO RECOGNIZE BEAR LAKE AS
A HIGHLY VALUED RESOURCE AND TO RECOGNIZE ITS UNIQUE CHARACTERISTICS,
TO PROVIDE FOR BEAR LAKE'S PRESERVATION FOR FUTURE GENERATIONS, TO PRO-
VIDE THAT THE STATE DESIRES TO PREVENT DEGRADATION OF BEAR LAKE, TO PRO-
VIDE THAT THE STATE SUPPORTS ENHANCEMENT OF THE OPERATIONAL UTILITY OF
BEAR LAKE FOR IRRIGATION STORAGE PURPOSES, TO ENCOURAGE COLLABORATION
AMONG AGENCIES AND STAKEHOLDERS, AND TO PROVIDE THAT PROVISIONS SHALL
NOT CHANGE ANY WATER RIGHTS OR APPROPRIATE ANY WATER; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 43, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-4313, Idaho Code, and to read as follows:

67-4313. BEAR LAKE. The legislative intent of this section is to rec-
ognize the following:

(1) Bear Lake was a natural lake at the time Idaho gained its statehood
and remains a highly valued resource for its native fisheries, recreation,
and distinctive characteristics, including its water clarity and mineral
and chemical uniqueness, giving it the intense turquoise blue color for
which it is known all over the world.

(2) While serving as a reservoir, Bear Lake retains its basic native
form and character, preserving much of its valued scenic beauty, navigabil-
ity, and lake-related recreation opportunities. It is the desire and expec-
tation of the state of Idaho that Bear Lake and its inherent qualities and
characteristics be preserved for future generations.
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(3) The state of Idaho desires to prevent the lake's degradation in
quality and functions and to preserve and enhance the lake's unique char-
acteristics, including but not limited to native fish and wildlife, unique
water quality, native lake bed, navigation, littoral rights, lake-related
recreation, and irrigation storage.

(4) Bear Lake has been operated as a reservoir since the early 1900s
to store water for irrigation, flood control, and incidental power gener-
ation, which has enhanced agricultural productivity and prosperity in the
Bear River basin and will remain an essential irrigation water supply into
the future. The state of Idaho supports enhancement of the operational util-
ity of Bear Lake for irrigation storage purposes.

(5) To achieve the goals of this section, the state of Idaho encourages
collaboration among agencies and stakeholders to help preserve and enhance
such interests.

(6) Nothing in this section is intended to impair or constrain the oper-
ation of Bear Lake, to interfere with or change any water rights, or to appro-
priate any water.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 177
(S.B. No. 1159)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF COMMERCE; APPROPRIATING

MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR 2024; LIMITING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING REAP-
PROPRIATION AUTHORITY FOR THE IDAHO BROADBAND FUND; PROVIDING REAPPRO-
PRIATION AUTHORITY FOR THE ARPA CAPITAL PROJECTS FUND; PROVIDING REAP-
PROPRIATION AUTHORITY FOR THE FEDERAL GRANT FUND; PROVIDING REAPPRO-
PRIATION AUTHORITY FOR THE AMERICAN RESCUE PLAN FUND; DIRECTING THE USE
OF BROADBAND GRANTS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLAR-
ING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Commerce
the following amounts to be expended according to the designated expense
classes from the listed funds for the period July 1, 2023, through June 30,
2024:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $2,914,600 $1,504,400 $2,250,000 $6,669,000

Idaho Opportunity

Fund 3,000,000 3,000,000

Tourism and Promotion
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FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

Fund 1,282,000 14,170,400 12,288,600 27,741,000

Miscellaneous Revenue

Fund 157,500 157,500

Seminars and Publications

Fund 378,400 378,400

ARPA Capital Projects

Fund 303,100 303,100

Federal Grant

Fund 753,800 1,923,300 163,620,800 166,297,900

TOTAL $5,253,500 $18,134,000 $181,159,400 $204,546,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Commerce is authorized no more than
forty-eight (48.00) full-time equivalent positions at any point during the
period July 1, 2023, through June 30, 2024, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. REAPPROPRIATION AUTHORITY FOR THE IDAHO BROADBAND FUND.
There is hereby reappropriated to the Department of Commerce any unexpended
and unencumbered balances appropriated or reappropriated to the Department
of Commerce from the Idaho Broadband Fund for fiscal year 2023, not to
exceed $35,000,000, to be used for nonrecurring expenditures for broadband
infrastructure for the period July 1, 2023, through June 30, 2024. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 4. REAPPROPRIATION AUTHORITY FOR THE ARPA CAPITAL PROJECTS
FUND. There is hereby reappropriated to the Department of Commerce any
unexpended and unencumbered balances appropriated or reappropriated to the
Department of Commerce from the ARPA Capital Projects Fund for fiscal year
2023, not to exceed $124,100,000, to be used for nonrecurring expenditures
for broadband infrastructure for the period July 1, 2023, through June 30,
2024. The Office of the State Controller shall confirm the reappropriation
amount, by fund, expense class, and program, with the Legislative Services
Office prior to processing the reappropriation authorized herein.
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SECTION 5. REAPPROPRIATION AUTHORITY FOR THE FEDERAL GRANT FUND. There
is hereby reappropriated to the Department of Commerce any unexpended and
unencumbered balances appropriated or reappropriated to the Department of
Commerce from the Federal Grant Fund for fiscal year 2023, not to exceed
$50,000,000, to be used for nonrecurring expenditures for broadband infra-
structure for the period July 1, 2023, through June 30, 2024. The Office
of the State Controller shall confirm the reappropriation amount, by fund,
expense class, and program, with the Legislative Services Office prior to
processing the reappropriation authorized herein.

SECTION 6. REAPPROPRIATION AUTHORITY FOR THE AMERICAN RESCUE PLAN
FUND. There is hereby reappropriated to the Department of Commerce any
unexpended and unencumbered balances appropriated or reappropriated to the
Department of Commerce from the American Rescue Plan Fund for fiscal year
2023, not to exceed $1,000,000, to be used for nonrecurring expenditures for
economic planning for the period July 1, 2023, through June 30, 2024. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 7. BROADBAND GRANTS. Notwithstanding any law to the contrary,
all moneys appropriated from the American Rescue Plan Act Capital Projects
Fund and Federal Grant Fund to the Department of Commerce for the purpose of
broadband grants shall be allocated at the direction of the Idaho Broadband
Advisory Board.

SECTION 8. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 178
(S.B. No. 1086)

AN ACT
RELATING TO TORT CLAIMS AGAINST GOVERNMENTAL ENTITIES; AMENDING SECTION

6-906A, IDAHO CODE, TO PROVIDE FOR A TIME FOR FILING CLAIMS BY A MINOR
IN A CHILD ABUSE CASE; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 6-906A, Idaho Code, be, and the same is hereby
amended to read as follows:

6-906A. TIME FOR FILING CLAIMS BY MINORS. No (1) Except as provided in
subsection (2) of this section, no person who is a minor shall be required to
present and file a claim against a governmental entity or its employee under
this chapter until one hundred eighty (180) days after said person reaches
the age of majority or six (6) years from the date the claim arose or should
reasonably have been discovered, whichever is earlier.
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(2) For any claim filed by or on behalf of a minor against a governmental
entity or its employee in a child abuse case, as described in section 6-1701,
Idaho Code, such claim shall be filed in accordance with the provisions of
section 6-1704, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 179
(S.B. No. 1059)

AN ACT
RELATING TO ADDRESS CONFIDENTIALITY FOR JUDICIAL OFFICERS; AMENDING TITLE

19, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 60, TITLE 19, IDAHO
CODE, TO DEFINE TERMS, TO PROHIBIT THE DISCLOSURE OF A RESIDENTIAL
STREET ADDRESS AND TELEPHONE NUMBER OF A JUDICIAL OFFICER, TO PROVIDE
EXCEPTIONS, TO PROVIDE ADDRESS CONFIDENTIALITY FOR JUDICIAL OFFICERS,
TO PROVIDE ELIGIBILITY REQUIREMENTS, AND TO PROVIDE IMMUNITY FROM
LIABILITY FOR PUBLIC AGENCIES AND THEIR EMPLOYEES IN CERTAIN INSTANCES;
AMENDING SECTION 34-704, IDAHO CODE, TO PROVIDE THAT THE RESIDENTIAL
STREET ADDRESS AND TELEPHONE NUMBER OF A JUDICIAL OFFICER SHALL BE
EXEMPT FROM DISCLOSURE; AMENDING SECTION 74-106, IDAHO CODE, TO PROVIDE
THAT THE RESIDENTIAL STREET ADDRESS AND TELEPHONE NUMBER OF A JUDICIAL
OFFICER SHALL BE EXEMPT FROM DISCLOSURE AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 19, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 60, Title 19, Idaho Code, and to read as follows:

CHAPTER 60
ADDRESS CONFIDENTIALITY FOR JUDICIAL OFFICERS

19-6001. DEFINITIONS. As used in this chapter:
(1) "Alternative Idaho mailing address" means the address of a judicial

officer's chambers.
(2) "Application" means a written form prescribed and made available by

the Idaho supreme court. Such application shall contain, at a minimum, all
of the following:

(a) A sworn statement by the judicial officer's employing entity that
the applicant is in fact a judicial officer as defined in subsection (4)
of this section;
(b) A sworn statement by the judicial officer that names such officer's
residing household members, if any, as defined in subsection (6) of this
section;
(c) The alternative Idaho mailing address as defined in subsection (1)
of this section, and the telephone number or numbers where the judicial
officer and such officer's residing household members can be contacted
by the public agency; and
(d) A sworn statement by the judicial officer that such officer know-
ingly and voluntarily designates his employing entity as agent for pur-
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poses of service of process and receipt of first class, certified, or
registered mail.
(3) "Custodian" is as defined in section 74-101, Idaho Code.
(4) "Judicial officer" means a justice, judge, or magistrate judge with

chambers in the state of Idaho.
(5) "Public agency" is as defined in section 74-101, Idaho Code.
(6) "Residing household member" means a judicial officer's spouse and

any child or children who currently reside at the same residential street ad-
dress as such officer.

19-6002. DISCLOSURE OF RESIDENTIAL STREET ADDRESS AND TELEPHONE NUM-
BER PROHIBITED -- EXCEPTIONS. Notwithstanding any other provision of state
law, a public agency shall not disclose to any person or entity the Idaho res-
idential street address and telephone number of a judicial officer and such
officer's residing household members upon submission of an application and
fee consistent with the provisions of section 19-6003, Idaho Code, except
under any of the following circumstances:

(1) If directed by a court order, to a person identified in the court
order;

(2) If requested by a law enforcement agency, to the law enforcement
agency;

(3) If requested by a financial institution or title company for busi-
ness purposes, to the requesting financial institution or title company; or

(4) If the judicial officer provides written permission for disclosure
of such information.

19-6003. ADDRESS CONFIDENTIALITY -- ELIGIBILITY. (1) Judicial offi-
cers desiring that their Idaho residential street address and telephone num-
ber and the Idaho residential street address and telephone number of their
residing household members be exempt from disclosure pursuant to this chap-
ter and sections 34-704(4) and 74-106(30), Idaho Code, may submit an appli-
cation and a fee, if any, to the custodian of the public record that con-
tains such information. Upon receipt of such application and fee, the public
agency shall comply with the provisions of this chapter for a period of four
(4) years. Thereafter, judicial officers may renew the exemption by submit-
ting a new application and fee, if any. The public agency may establish a fee
schedule not to exceed the actual cost to the agency of complying with the
provisions of this chapter.

(2) Judicial officers may submit an application to a public agency
requesting that the public agency use an alternative Idaho mailing address
rather than the Idaho residential street address of any such officer and
of any such officer's residing household members on all applications and
on all identification cards, licenses, certificates, permits, tags, and
other similar documents that are issued to the officer or to such officer's
residing household members by the public agency. A public agency receiving
such application shall comply with the request.

(3) A person shall cease to be eligible for an exemption under this
chapter if such person ceases to be a judicial officer or a residing house-
hold member. Within thirty (30) days of such cessation, the person shall
notify, in writing, every public agency to which the person has made an
application stating that he is no longer eligible for such exemption. If a
judicial officer changes employment but is still eligible for an exemption
under this chapter, such judicial officer shall, within thirty (30) days
of changing employment, submit a new application to every public agency to
which such officer has made an application.

(4) Nothing in this chapter shall prevent a public agency from obtain-
ing the Idaho residential street address and telephone number of a judicial
officer and of any residing household member. A judicial officer who has
submitted an application pursuant to the provisions of this chapter shall
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provide his current Idaho residential street address to his employing en-
tity. The judicial officer's employing entity, or any public agency that has
obtained the Idaho residential street address of a judicial officer, shall
upon request identify the county in which the judicial officer's Idaho resi-
dential street address is situated.

19-6004. IMMUNITY FROM LIABILITY. Neither a public agency nor its
employees, while acting within the course and scope of their employment
and without malice or criminal intent, shall be liable under the Idaho tort
claims act, chapter 9, title 6, Idaho Code, for any injury resulting from the
release of confidential information under this chapter.

SECTION 2. That Section 34-704, Idaho Code, be, and the same is hereby
amended to read as follows:

34-704. DECLARATION OF CANDIDACY. (1) Any person legally qualified to
hold such office is entitled to become a candidate and file his declaration
of candidacy. Each political party candidate for precinct, state, district
or county office shall file his declaration of candidacy in the proper office
between 8:00 a.m. on the twelfth Monday preceding the primary election and
5:00 p.m. on the tenth Friday preceding the primary election. All political
party candidates shall declare their party affiliation in their declaration
of candidacy and shall be affiliated with a party at the time of filing. A
candidate shall be deemed affiliated with the political party if the candi-
date submits a party affiliation form along with the declaration of candi-
dacy to the filing official. The filing official shall reject any declara-
tion of candidacy for partisan office in a primary election from candidates
who are not affiliated with a political party. Candidates for nonpartisan
office shall file during the period provided for in this section.

(2) Candidates who file a declaration of candidacy under a party name
and are not nominated at the primary election shall not be allowed to appear
on the general election ballot under any other political party name, nor as
an independent candidate.

(3) Independent candidates shall file their declaration of candidacy
in the manner provided in section 34-708, Idaho Code.

(4) All information in declarations of candidacy shall be made publicly
available upon request, except that the Idaho residential street address and
telephone number of a judicial officer may be exempt from disclosure pur-
suant to sections 19-6002 and 74-106(30), Idaho Code.

SECTION 3. That Section 74-106, Idaho Code, be, and the same is hereby
amended to read as follows:

74-106. RECORDS EXEMPT FROM DISCLOSURE -- PERSONNEL RECORDS, PER-
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The following
records are exempt from disclosure:

(1) Except as provided in this subsection, all personnel records
of a current or former public official other than the public official's
public service or employment history, classification, pay grade and step,
longevity, gross salary and salary history, including bonuses, severance
packages, other compensation or vouchered and unvouchered expenses for
which reimbursement was paid, status, workplace and employing agency. All
other personnel information relating to a public employee or applicant
including, but not limited to, information regarding sex, race, marital
status, birth date, home address and telephone number, social security
number, driver's license number, applications, testing and scoring mate-
rials, grievances, correspondence and performance evaluations, shall not
be disclosed to the public without the employee's or applicant's written
consent. Names of applicants to classified or merit system positions shall
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not be disclosed to the public without the applicant's written consent.
Disclosure of names as part of a background check is permitted. Names of
the five (5) final applicants to all other positions shall be available to
the public. If such group is less than five (5) finalists, then the entire
list of applicants shall be available to the public. A public official
or authorized representative may inspect and copy his personnel records,
except for material used to screen and test for employment.

(2) Retired employees' and retired public officials' home addresses,
home telephone numbers and other financial and nonfinancial membership
records; and active and inactive member financial and membership records
and mortgage portfolio loan documents maintained by the public employee re-
tirement system. Financial statements prepared by retirement system staff,
funding agents and custodians concerning the investment of assets of the
public employee retirement system of Idaho are not considered confidential
under this chapter.

(3) Information and records submitted to the Idaho state lottery for
the performance of background investigations of employees, lottery retail-
ers and major procurement contractors; audit records of lottery retailers,
vendors and major procurement contractors submitted to or performed by the
Idaho state lottery; validation and security tests of the state lottery for
lottery games; and business records and information submitted pursuant to
sections 67-7412(8) and (9) and 67-7421(8) and (9), Idaho Code, and such doc-
uments and information obtained and held for the purposes of lottery secu-
rity and investigative action as determined by lottery rules unless the pub-
lic interest in disclosure substantially outweighs the private need for pro-
tection from public disclosure.

(4) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant to law;
(b) Personal bank records compiled by a public depositor for the pur-
pose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments of a
public agency, such as bonds, compiled by the public agency pursuant to
law;
(d) Records, with regard to the ownership of, or security interests in,
registered public obligations;
(e) Vital statistics records;
(f) Military records as described in and pursuant to section 65-301,
Idaho Code;
(g) Social security numbers; and
(h) The following personal data identifiers for an individual may be
disclosed only in the following redacted format:

(i) The initials of any minor children of the individual;
(ii) A date of birth in substantially the following format:
"XX/XX/birth year";
(iii) The last four (4) digits of a financial account number in
substantially the following format: "XXXXX1234";
(iv) The last four (4) digits of a driver's license number or
state-issued personal identification card number in substan-
tially the following format: "XXXXX350F"; and
(v) The last four (4) digits of an employer identification number
or business's taxpayer identification number.

(5) Information in an income or other tax return measured by items of
income or sales, which that is gathered by a public agency for the purpose of
administering the tax, except such information to the extent disclosed in a
written decision of the tax commission pursuant to a taxpayer protest of a
deficiency determination by the tax commission, under the provisions of sec-
tion 63-3045B, Idaho Code.

(6) Records of a personal nature related directly or indirectly to the
application for and provision of statutory services rendered to persons
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applying for public care for people who are elderly, indigent or have mental
or physical disabilities, or participation in an environmental or a public
health study, provided the provisions of this subsection making records
exempt from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a background check
on an individual that is required by federal law regulating the sale of
firearms, guns or ammunition.

(7) Employment security information, except that a person may agree,
through written, informed consent, to waive the exemption so that a third
party may obtain information pertaining to the person, unless access to the
information by the person is restricted by subsection (3)(a), (3)(b) or
(3)(d) of section 74-113, Idaho Code. Notwithstanding the provisions of
section 74-113, Idaho Code, a person may not review identifying information
concerning an informant who reported to the department of labor a suspected
violation by the person of the employment security law, chapter 13, title 72,
Idaho Code, under an assurance of confidentiality. As used in this section
and in chapter 13, title 72, Idaho Code, "employment security information"
means any information descriptive of an identifiable person or persons that
is received by, recorded by, prepared by, furnished to or collected by the
department of labor or the industrial commission in the administration of
the employment security law.

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height,
weight, tax identification and social security numbers, financial worth or
medical condition submitted to any public agency pursuant to a statutory
requirement for licensing, certification, permit or bonding.

(9) Unless otherwise provided by agency rule, information obtained as
part of an inquiry into a person's fitness to be granted or retain a license,
certificate, permit, privilege, commission or position, private associa-
tion peer review committee records authorized in title 54, Idaho Code. Any
agency that has records exempt from disclosure under the provisions of this
subsection shall annually make available a statistical summary of the number
and types of matters considered and their disposition.

(10) The records, findings, determinations and decisions of any prelit-
igation screening panel formed under chapters 10 and 23, title 6, Idaho Code.

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any committee
of the board of medicine, pursuant to chapter 18, title 54, Idaho Code, and
rules adopted thereunder.

(12) Records of the department of health and welfare or a public health
district that identify a person infected with a reportable disease.

(13) Records of hospital care, medical records, including prescrip-
tions, drug orders, records or any other prescription information that
specifically identifies an individual patient, prescription records
maintained by the board of pharmacy under sections 37-2726 and 37-2730A,
Idaho Code, records of psychiatric care or treatment and professional
counseling records relating to an individual's condition, diagnosis, care
or treatment, provided the provisions of this subsection making records
exempt from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a background check
on an individual that is required by federal law regulating the sale of
firearms, guns or ammunition.

(14) Information collected pursuant to the directory of new hires act,
chapter 16, title 72, Idaho Code.

(15) Personal information contained in motor vehicle and driver records
that is exempt from disclosure under the provisions of chapter 2, title 49,
Idaho Code.
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(16) Records of the financial status of prisoners pursuant to subsec-
tion (2) of section 20-607, Idaho Code.

(17) Records of the Idaho state police or department of correction re-
ceived or maintained pursuant to section 19-5514, Idaho Code, relating to
DNA databases and databanks.

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facility
shall be exempt from disclosure. Such records shall, however, be subject
to disclosure as public records as soon as the facility in question has
received the report, and no later than the fourteenth day following the
date that department of health and welfare representatives officially exit
the facility pursuant to federal regulations. Provided however, that for
purposes of confidentiality, no record shall be released under this section
that specifically identifies any nursing facility resident.

(19) Records and information contained in the registry of immunizations
against childhood diseases maintained in the department of health and wel-
fare, including information disseminated to others from the registry by the
department of health and welfare.

(20) Records of the Idaho housing and finance association (IHFA) relat-
ing to the following:

(a) Records containing personal financial, family, health or similar
personal information submitted to or otherwise obtained by the IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with regard
to obtaining and servicing mortgage loans and all records relating to
the review, approval or rejection by the IHFA of said loans;
(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the employee's
duration of employment with the association, position held and loca-
tion of employment. This exemption from disclosure does not include the
contracts of employment or any remuneration, including reimbursement
of expenses, of the executive director, executive officers or commis-
sioners of the association. All other personnel information relating
to an association employee or applicant including, but not limited to,
information regarding sex, race, marital status, birth date, home ad-
dress and telephone number, applications, testing and scoring materi-
als, grievances, correspondence, retirement plan information and per-
formance evaluations, shall not be disclosed to the public without the
employee's or applicant's written consent. An employee or authorized
representative may inspect and copy that employee's personnel records,
except for material used to screen and test for employment or material
not subject to disclosure elsewhere in the Idaho public records act.
(21) Records of the department of health and welfare related to child

support services in cases in which there is reasonable evidence of domestic
violence, as defined in chapter 63, title 39, Idaho Code, that can be used
to locate any individuals in the child support case except in response to a
court order.

(22) Records of the Idaho state bar lawyer assistance program pursuant
to chapter 49, title 54, Idaho Code, unless a participant in the program au-
thorizes the release pursuant to subsection (4) of section 54-4901, Idaho
Code.

(23) Records and information contained in the time-sensitive emergency
registry created by chapter 20, title 57, Idaho Code, together with any re-
ports, analyses and compilations created from such information and records.

(24) Records contained in the court files, or other records prepared as
part of proceedings for judicial authorization of sterilization procedures
pursuant to chapter 39, title 39, Idaho Code.
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(25) The physical voter registration application on file in the county
clerk's office; however, a redacted copy of said application shall be made
available consistent with the requirements of this section. Information
from the voter registration application maintained in the statewide voter
registration database, including age, will be made available except for
the voter's driver's license number, date of birth and, upon a showing that
the voter comes within the provisions of subsection (30) of this section or
upon showing of good cause by the voter to the county clerk in consultation
with the county prosecuting attorney, the physical residence address of
the voter. For the purposes of this subsection, good cause shall include
the protection of life and property and protection of victims of domestic
violence and similar crimes.

(26) File numbers, passwords and information in the files of the health
care directive registry maintained by the department of health and welfare
under section 39-4515, Idaho Code, are confidential and shall not be dis-
closed to any person other than to the person who executed the health care
directive or the revocation thereof and that person's legal representa-
tives, to the person who registered the health care directive or revocation
thereof, and to physicians, hospitals, medical personnel, nursing homes,
and other persons who have been granted file number and password access to
the documents within that specific file.

(27) Records in an address confidentiality program participant's
file as provided for in chapter 57, title 19, Idaho Code, other than the
address designated by the secretary of state, except under the following
circumstances:

(a) If requested by a law enforcement agency, to the law enforcement
agency; or
(b) If directed by a court order, to a person identified in the order.
(28) Except as otherwise provided by law relating to the release of in-

formation to a governmental entity or law enforcement agency, any personal
information including, but not limited to, names, personal and business ad-
dresses and phone numbers, sex, height, weight, date of birth, social secu-
rity and driver's license numbers, or any other identifying numbers and/or
information related to any Idaho fish and game licenses, permits and tags un-
less written consent is obtained from the affected person.

(29) Documents and records related to alternatives to discipline that
are maintained by the Idaho board of veterinary medicine under the provi-
sions of section 54-2118(1)(b), Idaho Code, provided the requirements set
forth therein are met.

(30) The Idaho residential street address and telephone number of an
eligible law enforcement or judicial officer and such officer's residing
household member(s) members as provided for in chapters 58 and 60, title 19,
Idaho Code, except under the following circumstances:

(a) If directed by a court order, to a person identified in the court
order;
(b) If requested by a law enforcement agency, to the law enforcement
agency;
(c) If requested by a financial institution or title company for busi-
ness purposes, to the requesting financial institution or title com-
pany; or
(d) If the law enforcement or judicial officer provides written permis-
sion for disclosure of such information.
(31) All information exchanged between the Idaho transportation de-

partment and insurance companies, any database created, all information
contained in the verification system and all reports, responses or other
information generated for the purposes of the verification system, pursuant
to section 49-1234, Idaho Code.
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(32) Nothing in this section shall prohibit the release of information
to the state controller as the state social security administrator as pro-
vided in section 59-1101A, Idaho Code.

(33) Personal information including, but not limited to, property val-
ues, personal and business addresses, phone numbers, dates of birth, social
security and driver's license numbers or any other identifying numbers or
information maintained by the administrator of the unclaimed property law
set forth in chapter 5, title 14, Idaho Code. Nothing in this subsection
shall prohibit the release of names, last known city of residence, property
value ranges and general property information by the administrator for the
purpose of reuniting unclaimed property with its owner.

(34) Any personal information collected by the secretary of state,
pursuant to section 67-906(1)(b), Idaho Code, for the purpose of allowing
individuals to access the statewide electronic filing system authorized in
section 67-906, Idaho Code, except campaign contact phone numbers for candi-
dates or committees, which shall be publicly available upon request; and any
notification email addresses submitted as part of a lobbyist's registration
under section 67-6617, Idaho Code, of an employer, client, or designated
contact for the purpose of electronic notification of that employer, client,
or designated contact of a report filed under section 67-6619, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 180
(S.B. No. 1087)

AN ACT
RELATING TO CRIMINAL FORFEITURE; AMENDING CHAPTER 15, TITLE 18, IDAHO CODE,

BY THE ADDITION OF A NEW SECTION 18-1507B, IDAHO CODE, TO PROVIDE FOR
CRIMINAL FORFEITURE FOR CERTAIN CRIMES AGAINST CHILDREN AND VULNERABLE
ADULTS, TO DEFINE A TERM, TO PROVIDE FOR A FORFEITURE REQUEST, TO PRO-
VIDE FOR PRESERVATION OF PROPERTY, TO PROVIDE FOR AN INSTITUTION OF PRO-
CEEDINGS, TO PROVIDE FOR RIGHTS OF THIRD PARTIES, TO PROVIDE FOR PRO-
PORTIONALITY, TO PROVIDE FOR AUTHORITY OF THE PROSECUTING ATTORNEY, TO
PROHIBIT INTERVENTION IN CERTAIN INSTANCES, TO PROVIDE FOR JURISDIC-
TION AND DEPOSITIONS IN CERTAIN INSTANCES, TO PROVIDE FOR THE SALE OF
PROPERTY, AND TO PROVIDE FOR STATUTORY CONSTRUCTION; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 15, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-1507B, Idaho Code, and to read as follows:

18-1507B. CRIMINAL FORFEITURE. (1) Any person who enters a plea of
guilty or is convicted of a felony violation of section 18-1507, 18-1507A,
18-1509, or 18-1509A, Idaho Code, no matter the form of the judgment or order
withholding judgment, shall forfeit to the state of Idaho:

(a) Any property constituting or derived from any proceeds the person
obtained, directly or indirectly, as the result of such violation. Such
proceeds shall also include any virtual or cryptocurrency; and
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(b) Any property, used in any manner or part, to commit or to facilitate
the commission of such violation.
(2) The court, in imposing sentence on such person, shall order, in ad-

dition to any other sentence imposed pursuant to section 18-1507, 18-1507A,
18-1509, or 18-1509A, Idaho Code, that the person forfeit to the state of
Idaho all property described in this section. The issue of criminal forfei-
ture shall be for the court alone, without submission to a jury, as a part of
the sentencing procedure within the criminal action.

(3) "Property" subject to criminal forfeiture under this section means
personal property, including but not limited to vehicles, real property,
computer files, computer hardware and software, and electronic data em-
ployed in any manner or part in the commission of the violation.

(4) Any peace officer of this state seizing property subject to forfei-
ture under the provisions of this section shall cause a written inventory to
be made and shall maintain custody of the same until all legal actions have
been exhausted.

(5) Property subject to criminal forfeiture under this section shall
not be ordered forfeited unless the prosecuting attorney has filed a sepa-
rate allegation within the criminal proceeding seeking forfeiture of spe-
cific property. The prosecuting attorney shall file, within fourteen (14)
days of the filing of the criminal information or indictment, a forfeiture
request and notice with the trial court. Any property of a person subject
to the provisions of this section shall be subject to forfeiture under this
section if the state of Idaho establishes by a preponderance of the evidence
that:

(a) The property was acquired or used by a person during the period of
the violation of section 18-1507, 18-1507A, 18-1509, or 18-1509A, Idaho
Code, or within a reasonable time after such violation; and
(b) The property was used in the commission of the violation of section
18-1507, 18-1507A, 18-1509, or 18-1509A, Idaho Code.
(6)(a) Upon application of the state of Idaho, the court may enter a re-
straining order or injunction, require the execution of a satisfactory
performance bond, or take any other action to preserve the availabil-
ity of property described in subsection (3) of this section for forfei-
ture under this section upon the filing of an indictment or information
charging a violation of sexual exploitation of a minor for which crim-
inal forfeiture may be ordered and alleging that the property with re-
spect to which the order is sought would, in the event of conviction, be
subject to forfeiture under this section.
(b) The state may request the issuance of a warrant authorizing the
seizure of property subject to forfeiture under this section in the same
manner as provided for a search warrant. If the court determines that
there is probable cause to believe that the property to be seized would,
in the event of conviction, be subject to forfeiture and that an order
under subsection (2) of this section may not be sufficient to assure
the availability of the property for forfeiture, the court shall issue
a warrant authorizing the seizure of such property by the appropriate
law enforcement agency upon such terms and conditions as the court shall
deem proper.
(c) The court may, upon application of the state of Idaho, enter such
appropriate restraining orders or injunctions, require the execution
of satisfactory performance bonds, appoint receivers, conservators,
appraisers, accountants, or trustees, or take any other action to
protect the interest of the state of Idaho in the property subject to
forfeiture. Any income accruing to or derived from property subject
to forfeiture under this section may be used to offset ordinary and
necessary expenses to the property that are required by law or that
are necessary to protect the interests of the state of Idaho or third
parties.
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(7) Upon the filing of a forfeiture request pursuant to subsection (5)
of this section, or in the event of seizure pursuant to a warrant of seizure,
or upon entry of an order of forfeiture, the prosecuting attorney shall, if
appropriate, institute proceedings pursuant to subsection (8) of this sec-
tion within twenty (20) days of such event.

(8)(a) Within twenty (20) days of an institution of proceedings as pro-
vided in subsection (7) of this section, notice, including a copy of the
request for forfeiture, shall be given to each co-owner or party in in-
terest who has or claims any right, title, or interest in any of such
personal property according to one (1) of the following methods:

(i) Upon each co-owner of or party in interest in a titled motor
vehicle, aircraft, or other conveyance, by mailing notice by cer-
tified mail to the last known address of each co-owner and party in
interest as given upon the records of the appropriate department
of state or federal government where records relating to such con-
veyances are maintained;
(ii) Upon each secured party and assignee designated as such in
any UCC-1 financing statement on file in an appropriate filing
office covering any personal property sought to be forfeited,
by mailing notice by certified mail to the secured party and the
assignee, if any, at their respective last known addresses as
shown on such financing statement; or
(iii) Upon each co-owner or party in interest whose name and last
known address is known, by mailing notice by certified mail to the
last known address of such person.

(b) Within twenty (20) days after the mailing of the notice, the
co-owner or party in interest shall file a verified answer and claim to
the property described in the notice.
(c) If a verified answer is filed within twenty (20) days after mailing
of the notice, the forfeiture proceeding against all co-owners and par-
ties in interest who have filed verified answers shall be set for hear-
ing before the court without a jury on a day not less than sixty (60) days
after the mailing of the notice, and the proceeding shall have prior-
ity over other civil cases, except as provided in chapter 28, title 37,
Idaho Code.

(i) At a hearing held pursuant to this subsection, any co-owner
or party in interest who has a verified answer on file may show by
competent evidence that his interest in the titled motor vehicle,
aircraft, or other conveyance is not subject to forfeiture because
he could not have known in the exercise of reasonable diligence
that the titled motor vehicle, aircraft, or other conveyance was
being used, had been used, or was intended to be used for the pur-
poses described in subsection (1) of this section;
(ii) A co-owner or claimant of any right, title, or interest in the
property may prove that his right, title, or interest, whether un-
der a lien, mortgage, security agreement, conditional sales con-
tract, or otherwise, was created without any knowledge or reason
to believe that the property was being used, had been used, or was
intended to be used for the purpose alleged;

1. In the event of such proof, the court shall order that
portion of the property or interest released to the bona fide
or innocent co-owner, purchaser, lienholder, mortgagee, se-
cured party, or conditional sales vendor;



492 IDAHO SESSION LAWS C. 180 2023

2. If the amount due to such person is less than the value of
the property, the property may be sold at public auction or
in another commercially reasonable method by the prosecut-
ing attorney. If sold at public auction, the prosecuting at-
torney shall publish a notice of the sale by at least one (1)
publication in a newspaper published and circulated in the
city, community, or locality where the sale is to take place
at least one (1) week prior to sale of the property. The pro-
ceeds from such sale shall be distributed as follows in the
order indicated:

(A) To the bona fide or innocent co-owner, purchaser,
conditional sales vendor, lienholder, mortgagee, or
secured party of the property, if any, up to the value
of his interest in the property.
(B) The balance, if any, in the following order:

a. To the prosecuting attorney, for all expen-
ditures made or incurred by him in connection
with the sale, including expenditure for any
necessary repairs, storage, or transportation
of the property, and for all expenditures made or
incurred by him in connection with the forfeiture
proceedings, including but not limited to expen-
ditures for witnesses' fees, reporters' fees,
transcripts, printing, traveling, and investi-
gation; and
b. To the law enforcement agency of this state
that seized the property for all expenditures
for traveling, investigation, storage, and other
expenses made or incurred after the seizure and
in connection with the forfeiture of any property
seized under this chapter.

(C) Notwithstanding any other provision of this sec-
tion, upon being satisfied that the interest of a
co-owner or claimant should not be subject to forfei-
ture because he neither knew nor should have known that
the personal property was being used or had been used
for the purposes alleged, or that due to preexisting
security interests in such property there is no equity
that may be forfeited, the prosecuting attorney may
release the property to the co-owner, holder of the
security interest, or other claimant.
(D) In any case, the prosecuting attorney, may, within
thirty (30) days after order of forfeiture, pay the
balance due to the bona fide lienholder, mortgagee,
secured party, or conditional sales vendor and thereby
purchase the property for use to enforce the provisions
of this section.

(d) The provisions of this subsection shall not apply to any seized
electronic or computer hardware, and the seizing law enforcement agency
shall destroy such property upon exhaustion of all legal actions.
(9) In issuing any order under the provisions of this section, the court

shall make a determination that the property, or a portion thereof in the
case of real property, was actually used in the violation. The property for-
feited shall not be unfairly disproportionate to the property actually used
in violation of the provisions of this chapter.

(10) With respect to property ordered forfeited under this section, the
prosecuting attorney is authorized to:
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(a) Restore forfeited property to victims of a violation of this sec-
tion or take any other action to protect the rights of innocent persons
that is in the interest of justice and that is not inconsistent with the
provisions of this section;
(b) Compromise claims arising under this section;
(c) Award compensation to persons providing information resulting in a
forfeiture under this section; and
(d) Take appropriate measures necessary to safeguard and maintain
property ordered forfeited under this section pending its disposition.
(11) Except as provided in subsection (8) of this section and notwith-

standing any other provision of law, no party claiming an interest in prop-
erty subject to forfeiture under this section may:

(a) Intervene in a trial or appeal of a criminal case involving the for-
feiture of such property under this section; or
(b) Commence an action at law or equity against the state of Idaho con-
cerning the validity of his alleged interest in the property subsequent
to the filing of an indictment or information alleging that the property
is subject to forfeiture under this section.
(12)(a) The district courts of the state of Idaho shall have jurisdic-
tion over:

(i) Property for which forfeiture is sought that is within the
state at the time the action is filed; and
(ii) The interest of a co-owner or interest holder in the property
if the co-owner or interest holder is subject to personal juris-
diction in this state.

(b) In order to facilitate the identification and location of property
declared forfeited after the entry of an order declaring property
forfeited to the state of Idaho, the court may, upon application of the
state of Idaho, order that the testimony of any witness relating to the
property forfeited be taken by deposition and that any designated book,
paper, document, record, recording, or other material not privileged be
produced at the same time and place and in the same manner as provided
for the taking of depositions under rule 26 of the Idaho rules of civil
procedure.
(13)(a) On the motion of a party and after notice to any persons who
are known to have an interest in the property and an opportunity to be
heard, the court may order property that has been seized for forfeiture
sold, leased, rented, or operated to satisfy an interest of any interest
holder who has timely filed a proper claim or to preserve the interests
of any party. The court may order a sale or any other disposition of the
property if the property may perish, waste, be foreclosed on, or other-
wise be significantly reduced in value or if the expenses of maintaining
the property are or will become greater than its fair market value. If
the court orders a sale, the court shall designate a third party or state
property manager to dispose of the property by public sale or other
commercially reasonable method and shall distribute the proceeds in the
following order of priority:

(i) Payment of reasonable expenses incurred in connection with
the sale;
(ii) Satisfaction of exempt interests in the order of their prior-
ity; and
(iii) Preservation of the balance, if any, in the actual or con-
structive custody of the court in an interest-bearing account,
subject to further proceedings under this section.
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(b) When property is forfeited under this section, the prosecuting at-
torney may:

(i) Retain it for official use by law enforcement; or
(ii) Sell that which is not required to be destroyed by law and
that is not harmful to the public.

(14) The provisions of this section shall be liberally construed to ef-
fectuate its purposes.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 181
(S.B. No. 1105)

AN ACT
RELATING TO SEX OFFENDER REGISTRATION; AMENDING SECTION 18-8304, IDAHO

CODE, TO REVISE PROVISIONS REGARDING APPLICABILITY; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8304, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8304. APPLICATION OF CHAPTER -- RULEMAKING AUTHORITY. (1) The pro-
visions of this chapter shall apply to any person who:

(a) On or after July 1, 1993, is convicted of the crime, or an attempt, a
solicitation, or a conspiracy to commit a crime provided for in section
18-909 (assault with intent to commit rape or lewd and lascivious
conduct with a minor, but excluding mayhem, murder or robbery), 18-911
(battery with intent to commit rape or lewd and lascivious conduct
with a minor, but excluding mayhem, murder or robbery), 18-919 (sexual
exploitation by a medical care provider), 18-925 (aggravated sexual
battery), 18-1505B (sexual abuse and exploitation of a vulnerable
adult), 18-1506 (sexual abuse of a child under sixteen years of age),
18-1506A (ritualized abuse of a child), felony violations of 18-1507
(sexual exploitation of a child), 18-1508 (lewd conduct with a minor
child), 18-1508A (sexual battery of a minor child sixteen or seven-
teen years of age), 18-1509A (enticing a child over the internet),
18-4003(d) (murder committed in perpetration of rape), 18-4116 (inde-
cent exposure, but excluding a misdemeanor conviction), 18-4502 (first
degree kidnapping committed for the purpose of rape or for committing
any lewd and lascivious act upon any child under the age of sixteen,
or for purposes of sexual gratification or arousal), 18-4503 (sec-
ond degree kidnapping where the victim is an unrelated minor child),
18-5605 (detention for prostitution), 18-5609 (inducing person under
eighteen years of age into prostitution), 18-5610 (utilizing a person
under eighteen years of age for prostitution), 18-5611 (inducing per-
son under eighteen years of age to patronize a prostitute), 18-6101
(rape, but excluding 18-6101(1) where the defendant is eighteen years
of age), 18-6110 (sexual contact with a prisoner), 18-6601 (incest),
18-6602 (sexual abuse of an animal), 18-6603 (sexual abuse of human
remains), 18-6604 (forcible penetration by use of a foreign object),
18-6605 (video voyeurism where the victim is a minor or upon a second
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or subsequent conviction), 18-7804 (if the racketeering act involves
kidnapping of a minor) or 18-8602(1)(a)(i) (sex trafficking), Idaho
Code.
(b) On or after July 1, 1993, has been convicted of any crime, an at-
tempt, a solicitation or a conspiracy to commit a crime in another ju-
risdiction, including military courts, or who has a foreign conviction
that is substantially equivalent to the offenses listed in paragraphs
(a) and or (f) of this subsection and enters this state to establish res-
idence or for employment purposes or to attend, on a full-time or part-
time basis, any public or private educational institution including any
secondary school, trade or professional institution or institution of
higher education.
(c) Has been convicted of any crime, an attempt, a solicitation or
a conspiracy to commit a crime in another jurisdiction, including
military courts, or who has a foreign conviction that is substantially
equivalent to the offenses listed in paragraphs (a) and or (f) of this
subsection and was required to register as a sex offender in any other
state or jurisdiction when he established residency in Idaho.
(d) Pleads guilty to or has been found guilty of a crime covered in this
chapter prior to July 1, 1993, and the person, as a result of the of-
fense, is incarcerated in a county jail facility or a penal facility or
is under probation or parole supervision, on or after July 1, 1993.
(e) Is a nonresident regularly employed or working in Idaho or is a stu-
dent in the state of Idaho and was convicted, found guilty or pleaded
guilty to a crime covered by this chapter and, as a result of such con-
viction, finding or plea, is required to register in his state of resi-
dence.
(f) On or after July 1, 1993, is convicted of the crime or an attempt,
solicitation, or conspiracy to commit the infamous crime against na-
ture, a felony offense formerly codified in chapter 66, title 18, Idaho
Code, and whose conviction is entered before July 1, 2022.
(2) An offender shall not be required to comply with the registration

provisions of this chapter while incarcerated in a correctional institution
of the department of correction, a county jail facility, committed to the de-
partment of juvenile corrections or committed to a mental health institution
of the department of health and welfare.

(3) A conviction for purposes of this chapter means that the person has
pled guilty or has been found guilty, notwithstanding the form of the judg-
ment or withheld judgment.

(4) The department shall have authority to promulgate rules to imple-
ment the provisions of this chapter.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 182
(S.B. No. 1023)

AN ACT
RELATING TO THE OFFICE OF ADMINISTRATIVE HEARINGS; AMENDING SECTION

67-1406, IDAHO CODE, TO PROVIDE THAT THE OFFICE OF ADMINISTRATIVE
HEARINGS MAY EMPLOY PRIVATE COUNSEL; AMENDING SECTION 67-2601, IDAHO
CODE, TO PROVIDE THAT THE OFFICE OF ADMINISTRATIVE HEARINGS IS UNDER
THE DEPARTMENT OF SELF-GOVERNING AGENCIES AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 67-5281, IDAHO CODE, TO PROVIDE THAT THE
CHIEF ADMINISTRATIVE HEARING OFFICER SHALL BE COMPENSATED AS DETER-
MINED BY THE GOVERNOR; AMENDING SECTION 67-5282, IDAHO CODE, TO REVISE
PROVISIONS REGARDING THE DUTIES AND PROHIBITED CONDUCT OF THE CHIEF
ADMINISTRATIVE HEARING OFFICER; AMENDING SECTION 67-5283, IDAHO CODE,
TO REVISE PROVISIONS REGARDING QUALIFICATIONS OF THE CHIEF ADMINISTRA-
TIVE HEARING OFFICER; AMENDING SECTION 67-5303, IDAHO CODE, TO PROVIDE
THAT ALL HEARING OFFICERS AND ALL OTHER EMPLOYEES OF THE OFFICE OF
ADMINISTRATIVE HEARINGS SHALL BE NONCLASSIFIED EMPLOYEES AND TO REMOVE
SURPLUS VERBIAGE; AMENDING SECTION 74-104, IDAHO CODE, TO PROVIDE THAT
CERTAIN WRITINGS ASSOCIATED WITH THE OFFICE OF ADMINISTRATIVE HEARINGS
SHALL BE EXEMPT FROM DISCLOSURE AND THAT CERTAIN ORDERS ISSUED BY THE
OFFICE OF ADMINISTRATIVE HEARINGS ARE NOT EXEMPT FROM DISCLOSURE; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-1406, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1406. EMPLOYMENT OF ATTORNEYS RESTRICTED -- EXEMPTIONS. Notwith-
standing any other provision of law to the contrary, no department, agency,
office, officers, board, commission, institution or other state entity
shall be represented by or obtain its legal advice from an attorney at law
other than the attorney general except as follows:

(1) The legislative and judicial branches of government and the gover-
nor may employ attorneys other than those under the supervision of the at-
torney general, and such attorneys may appear in any court. However, such
entities may, upon request, utilize the attorney general's legal services.

(2) Those state entities within the department of self-governing agen-
cies which are enumerated in section 67-2601(2)(a), (b), and (h), and (i),
Idaho Code, and colleges and universities may employ private counsel to ad-
vise them and represent them before courts of the state of Idaho. Such enti-
ties may also obtain legal services from the attorney general on such terms
as the parties may agree.

(3) Whenever the attorney general determines that it is necessary or
appropriate in the public interest, the attorney general may authorize
contracts for legal services pursuant to the provisions of section 67-1409,
Idaho Code.

(4) The provisions of section 67-1401, Idaho Code, shall govern the
normal relationship between the attorney general and the state entities in
the executive branch of state government. However, if after consultation
with the attorney general, the governor determines in his sole judgment,
which shall not be subject to judicial review, that counsel assigned to
represent or give legal advice to any state entity, other than the lieutenant
governor, state controller, state treasurer, secretary of state, attorney
general, and the superintendent of public instruction, cannot effectively
advocate or pursue the policies of the governor, the governor shall request
that other counsel be provided by the attorney general, and the attorney
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general shall provide from within the office of the attorney general or
obtain from outside the office of the attorney general, depending upon the
request of the governor, qualified counsel acceptable to the governor to
represent such state entity.

(5) Any separate counsel employed pursuant to the foregoing exceptions
shall be compensated with funds appropriated to such state entity, unless
such separate counsel shall have been employed at the request or convenience
of the attorney general or because of a conflict in representation by the at-
torney general.

SECTION 2. That Section 67-2601, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2601. DEPARTMENT CREATED -- ORGANIZATION. (1) There is hereby cre-
ated the department of self-governing agencies. The department shall, for
the purposes of section 20, article IV, of the constitution of the state of
Idaho, be an executive department of the state government.

(2) The department shall consist of the following:
(a) Agricultural commodity commissions: Idaho apple commission, as
provided by chapter 36, title 22, Idaho Code; Idaho bean commission,
as provided by chapter 29, title 22, Idaho Code; Idaho beef council, as
provided by chapter 29, title 25, Idaho Code; Idaho cherry commission,
as provided by chapter 37, title 22, Idaho Code; Idaho dairy products
commission, as provided by chapter 31, title 25, Idaho Code; Idaho pea
and lentil commission, as provided by chapter 35, title 22, Idaho Code;
Idaho potato commission, as provided by chapter 12, title 22, Idaho
Code; the Idaho wheat commission, as provided by chapter 33, title
22, Idaho Code; and the Idaho alfalfa and clover seed commission, as
provided in chapter 42, title 22, Idaho Code.
(b) The board of commissioners of the Idaho state bar, as provided by
chapter 4, title 3, Idaho Code.
(c) The board of examiners, pursuant to section 67-2001, Idaho Code.
(d) The division of veterans services, to be headed by a division ad-
ministrator who shall be a nonclassified employee exempt from the pro-
visions of chapter 53, title 67, Idaho Code. The administrator of the
division shall administer the provisions of chapter 2, title 65, Idaho
Code, and chapter 9, title 66, Idaho Code, with the advice of the vet-
erans affairs commission established under chapter 2, title 65, Idaho
Code, and shall perform such additional duties as are imposed upon him
by law.
(e) The board of library commissioners, pursuant to section 33-2502,
Idaho Code.
(f) The Idaho state historical society, pursuant to section 67-4123,
Idaho Code.
(g) The state public defense commission, pursuant to section 19-849,
Idaho Code.
(h) The division of occupational and professional licenses, which is
hereby created.
(i) The office of administrative hearings, pursuant to section
67-5280, Idaho Code.
(3) Notwithstanding any other provision of law to the contrary, the

governor shall have the authority to assign entities listed in subsection
(2) of this section to divisions, sections, or units in such a manner as will
tend to provide an orderly arrangement in the administrative organization of
state government.

SECTION 3. That Section 67-5281, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5281. CHIEF ADMINISTRATIVE HEARING OFFICER -- APPOINTMENT -- QUAL-
IFICATIONS -- REMOVAL -- SALARY. (1) A chief administrative hearing officer
shall be appointed by the governor and confirmed by the senate to serve a four
(4) year term. A person may be reappointed to serve additional terms. Pro-
vided, however, there is no right to reappointment.

(2) The chief administrative hearing officer must meet the following
qualifications on the effective date of his appointment:

(a) Be at least thirty (30) years of age;
(b) Be a citizen of the United States;
(c) Have held a license to practice law or held a judicial office in one
(1) or more jurisdictions of the United States for at least five (5) con-
tinuous years immediately preceding such appointment; and
(d) Be or become an active member of the Idaho state bar within one (1)
year of appointment and remain an active member in good standing there-
after.
(3) If the chief administrative hearing officer resigns, dies, or is

removed from office as provided in this section, the governor shall appoint a
person who meets the qualifications established in this section, subject to
confirmation by the senate, to fill the unexpired term.

(4) The chief administrative hearing officer may be removed from office
by the governor for failing to retain those qualifications of his office es-
tablished in subsection (2) of this section, for engaging in prohibited con-
duct established in section 67-5282(2), Idaho Code, or for good cause shown.
Before such removal, the governor shall give the chief administrative hear-
ing officer a written copy of the charges against him, provide him an oppor-
tunity to submit a response no fewer than fourteen (14) calendars days there-
after, and may provide him such other process as the governor deems appropri-
ate. If the chief administrative hearing officer is removed, the governor
shall provide the house of representatives and the senate written notice of
the removal, the effective date of removal, and the reason or reasons there-
for.

(5) The chief administrative hearing officer shall be compensated as
determined by the governor.

SECTION 4. That Section 67-5282, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5282. DUTIES AND PROHIBITED CONDUCT OF THE CHIEF ADMINISTRATIVE
HEARING OFFICER. (1) The chief administrative hearing officer shall:

(a) Serve as the administrator of the office of administrative hear-
ings;
(b) Conduct such contested case proceedings and such other proceedings
as are conducted by the office of administrative hearings in accordance
with section 67-5280(2)(a) and (b), Idaho Code;
(c) Devote full-time to the office of administrative hearings and his
obligations as chief administrative hearing officer;
(d) Subject to applicable law and regulation, appoint, supervise, and
remove hearing officers and staff as he deems appropriate to the proper
functioning of the office of administrative hearings, determine the
duties of such appointees as he deems appropriate, and, from among the
hearing officers employed by the office of administrative hearings,
designate a deputy chief administrative hearing officer to act in place
of the chief administrative hearing officer when the chief administra-
tive hearing officer is unable to perform his duties;
(e) Promulgate rules Have the authority to promulgate rules, pursuant
to the provisions of this chapter, to implement the provisions of sec-
tions 67-5280 through 67-5286, Idaho Code;
(f) Establish a hearing officer code of conduct that shall, among other
things, provide for independent and unbiased decision-making by hear-
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ing officers both as perceived and in fact and provide for a system to
monitor compliance with, and sanction violations of, the hearing offi-
cer code of conduct;
(g) Protect and ensure the decisional independence of hearing offi-
cers;
(h) Implement a system for monitoring the quality of contested case
proceedings and such other proceedings as are conducted by the office of
administrative hearings in accordance with section 67-5280(2)(a) and
(b), Idaho Code;
(i) At his discretion, unless otherwise prohibited by state or federal
law, retain independent contractor hearing officers at reasonable and
consistent rates of compensation; provided that an independent con-
tractor hearing officer with specialized expertise may be compensated
at a higher rate if such expertise is necessary to the proper adjudica-
tion of the case and such higher rate of compensation is necessary in
order to obtain such expertise; and
(j) Contract with agencies to conduct such adjudicatory hearings, me-
diations, and arbitrations authorized by section 67-5280(2)(b), Idaho
Code.
(2) The chief administrative hearing officer shall not:
(a) Engage in the practice of law outside of his role in the office of
administrative hearings, except for the practice of law that is permit-
ted for a judge by the Idaho code of judicial conduct and is not incon-
sistent with the code of conduct or his duties as chief administrative
hearing officer;
(b) Hold, or be a candidate for, any federal, state, county, municipal,
district, or other elective office;
(c) Serve as the agent, representative, officer, political treasurer,
or employee, whether for profit or otherwise, of any political party,
political committee, or candidate, whether as defined in either chapter
1, title 34, or chapter 66, title 67, Idaho Code, or otherwise; and
(d) Hold any other public or private-sector position, whether for
profit or otherwise, except for volunteer positions that are not incon-
sistent with his duties as chief administrative hearing officer.

SECTION 5. That Section 67-5283, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5283. HEARING OFFICER QUALIFICATIONS -- POWERS -- DUTIES. (1) The
chief administrative hearing officer and hearing officers appointed by the
chief administrative hearing officer shall:

(a) On the effective date of their appointments and throughout their
tenure, meet and retain all of the qualifications specified for the
chief administrative hearing officer in section 67-5281(2), Idaho
Code;
(b) Take the oath of office as prescribed in chapter 4, title 59, Idaho
Code;
(c) Comply with the hearing officer code of conduct;
(d) Not engage in the conduct prohibited of the chief administrative
hearing officer in section 67-5282(2), Idaho Code. Provided, however,
to the extent that it does not create a conflict of interest, the code of
conduct may be waived for some or all of these prohibitions for contrac-
tor hearing officers; and
(e) Be deemed the presiding officers of contested case proceedings and
other proceedings conducted by the office of administrative hearings
and assigned to them and have the power to issue subpoenas, administer
oaths, control the course of the proceedings, order the use of alter-
native dispute resolution with the parties' consent, enter such awards
for costs and attorney's fees as authorized by law, and perform other
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necessary and appropriate acts in the performance of their duties with
respect to such cases.
(2)(a) Independent contractors may be hired as hearing officers with-
out the limitation on outside work or outside practice of law, provided
that:

(i) A disclosure is filed with the chief administrative hear-
ing officer that states in what other outside work the independent
contractor is engaged;
(ii) The independent contractor does not engage in outside work
presenting a conflict of interest; and
(iii) The independent contractor discloses such other information
as required by the code of conduct.

(b) If a failure to comply with the requirements of this subsection by
an independent contractor is brought to the attention of the chief ad-
ministrative hearing officer within thirty (30) days of the issuance of
the independent contractor hearing officer's order, the chief admin-
istrative hearing officer shall declare such order void and of no ef-
fect within fourteen (14) days. The chief administrative hearing offi-
cer shall be permitted to issue a stay while he investigates the issue of
failure to comply if the order involves a financial transaction.
(3) Those individuals serving as hearing officers in the office of

the attorney general for department of health and welfare contested case
hearings on December 31, 2023, shall have the option to be appointed hearing
officers when the office of administrative hearings begins conducting such
hearings on or after January 1, 2024, as provided by section 67-5286, Idaho
Code, if they meet the hearing officer qualifications requirements set
forth in this section and if such hearing officer positions are available
in the office of administrative hearings on an employment or independent
contractor basis.

SECTION 6. That Section 67-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the state
of Idaho and all employees in such departments, except those employees
specifically defined as nonclassified, shall be classified employees who
are subject to this chapter and to the system of personnel administration
it prescribes. All nonclassified employees are subject to conformity with
classified positions as set forth in section 59-1603, Idaho Code. Nonclas-
sified employees shall be:

(a) Members of the state legislature and all other officers of the state
of Idaho elected by popular vote and persons appointed to fill vacancies in
elective offices and employees of the state legislature.

(b) Members of statutory boards and commissions and heads of depart-
ments appointed by and serving at the pleasure of the governor, deputy direc-
tors appointed by the director and members of advisory boards and councils
appointed by the departments.

(c) All employees and officers in the office, and at the residence, of
the governor; and all employees and officers in the offices of the lieutenant
governor, secretary of state, attorney general, state treasurer, state con-
troller, and state superintendent of public instruction who are appointed on
and after the effective date of this chapter.

(d) Except as otherwise provided by law, not more than one (1) declared
position for each board or commission and/or head of a participating depart-
ment, in addition to those declared to be nonclassified by other provisions
of law.

(e) Part-time professional consultants who are paid on a fee basis for
any form of legal, medical or other professional service and who are not en-
gaged in the performance of administrative duties for the state.
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(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court, Idaho court of appeals and

district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the attorney

general.
(j) Officers, members of the teaching staffs of state higher educa-

tional institutions, the professional staffs of the office of the state
board of education and the Idaho department of education administered by
the board of regents and the board of education, all professional staff of
the public charter school commission, and the professional staffs of the
Idaho division of career technical education and vocational rehabilitation
administered by the state board for career technical education. "Teaching
staff" includes teachers, coaches, resident directors, librarians and
those principally engaged in academic research. The word "officer" means
presidents, vice presidents, deans, directors, or employees in positions
designated by the state board who receive an annual salary of not less than
step "A" of the pay grade equivalent to three hundred fifty-five (355) Hay
points in the state compensation schedule. In consultation with the Idaho
division of human resources, the state board of education shall implement
policies and procedures for nonclassified employees to conform with section
59-1603, Idaho Code. onetime

(k) Employees of the military division.
(l) Patients, inmates or students employed in a state institution.
(m) Temporary employees.
(n) All employees and officers of the following named commodity commis-

sions, and all employees and officers of any commodity commission created
hereafter: the Idaho potato commission, as provided in chapter 12, title 22,
Idaho Code; the Idaho honey commission, as provided in chapter 28, title 22,
Idaho Code; the Idaho bean commission, as provided in chapter 29, title 22,
Idaho Code; the Idaho hop grower's commission, as provided in chapter 31, ti-
tle 22, Idaho Code; the Idaho wheat commission, as provided in chapter 33,
title 22, Idaho Code; the Idaho pea and lentil commission, as provided in
chapter 35, title 22, Idaho Code; the Idaho apple commission, as provided in
chapter 36, title 22, Idaho Code; the Idaho cherry commission, as provided in
chapter 37, title 22, Idaho Code; the Idaho mint commission, as provided in
chapter 38, title 22, Idaho Code; the Idaho sheep and goat health board, as
provided in chapter 1, title 25, Idaho Code; the state brand inspector, and
all district supervisors, as provided in chapter 11, title 25, Idaho Code;
the Idaho beef council, as provided in chapter 29, title 25, Idaho Code; and
the Idaho dairy products commission, as provided in chapter 31, title 25,
Idaho Code.

(o) All inspectors of the fresh fruit and vegetable inspection service
of the Idaho department of agriculture, except those positions involved in
the management of the program.

(p) All employees of correctional industries within the department of
correction.

(q) All deputy administrators and wardens employed by the department of
correction. Deputy administrators are defined as only the deputy adminis-
trators working directly for the nonclassified division administrators un-
der the director of the department of correction.

(r) All public information positions, with the exception of secretar-
ial positions, in any department.

(s) Any division administrator.
(t) Any regional administrator or division administrator in the de-

partment of environmental quality.
(u) All employees of the division of financial management, all employ-

ees of the STEM action center, all employees of the office of species conser-
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vation, all employees of the office of drug policy, and all employees of the
office of energy and mineral resources.

(v) All employees of the Idaho food quality assurance institute.
(w) The state appellate public defender, deputy state appellate public

defenders and all other employees of the office of the state appellate public
defender.

(x) All quality assurance specialists or medical investigators of the
Idaho board of medicine.

(y) All pest survey and detection employees and their supervisors hired
specifically to carry out activities under the Idaho plant pest act, chapter
20, title 22, Idaho Code, including but not limited to pest survey, detec-
tion, and eradication, except those positions involved in the management of
the program.

(z) All medical directors employed by the department of health and
welfare who are engaged in the practice of medicine, as defined by section
54-1803, Idaho Code, at a state hospital or other treatment facility managed
and operated by the department of health and welfare.

(aa) All hearing officers and all other employees of the office of ad-
ministrative hearings, as provided for in chapter 52, title 67, Idaho Code.

SECTION 7. That Section 74-104, Idaho Code, be, and the same is hereby
amended to read as follows:

74-104. RECORDS EXEMPT FROM DISCLOSURE -- EXEMPTIONS IN FEDERAL OR
STATE LAW -- COURT FILES OF JUDICIAL PROCEEDINGS -- OFFICE OF ADMINISTRATIVE
HEARINGS. The following records are exempt from disclosure:

(1) Any public record exempt from disclosure by federal or state law or
federal regulations to the extent specifically provided for by such law or
regulation.

(2) Records contained in court files of judicial proceedings, the
disclosure of which is prohibited by or under rules adopted by the Idaho
supreme court, but only to the extent that confidentiality is provided under
such rules, and any drafts or other working memoranda related to judicial
decision-making, provided the provisions of this subsection making records
exempt from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a background check
on an individual that is required by federal law regulating the sale of
firearms, guns or ammunition.

(3) Any writings, drafts, notes, or working memoranda related to de-
cision-making in any proceeding before the office of administrative hear-
ings pursuant to sections 67-5280 through 67-5286, Idaho Code, as well as any
records that are otherwise exempt from disclosure under this chapter that
are filed or submitted to the office of administrative hearings in the course
of any proceedings before it. Orders issued by the office of administrative
hearings are not exempt from disclosure under this section, unless otherwise
exempt from disclosure under this chapter.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 183
(H.B. No. 117)

AN ACT
RELATING TO SEXUAL OFFENDER REGISTRATION; AMENDING SECTION 18-8310, IDAHO

CODE, TO REVISE A PROVISION REGARDING RELEASE FROM REGISTRATION RE-
QUIREMENTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8310, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8310. RELEASE FROM REGISTRATION REQUIREMENTS -- EXPUNGEMENT. (1)
Registration under this act is for life; however, any offender, other than a
recidivist, an offender who has been convicted of an aggravated offense, or
an offender designated as a violent sexual predator, may, after a period of
ten (10) years from the date the offender was released from incarceration or
placed on parole, supervised release or probation, whichever is greater, pe-
tition the district court for a show cause hearing to determine whether the
offender shall be exempted from the duty to register as a sexual offender. If
the offender was convicted in Idaho, the offender shall file his or her pe-
tition in the county in which he or she was convicted. If the offender was
convicted in a jurisdiction other than Idaho, then the offender shall file
his or her petition in the county in which he or she resides. In the petition
the petitioner shall:

(a) Provide clear and convincing evidence that the petitioner has com-
pleted any all periods of supervised release, probation, or parole for
the conviction requiring registration without revocation;
(b) Provide an affidavit indicating that the petitioner does not have
a criminal charge pending nor is the petitioner knowingly under crimi-
nal investigation for any violent crime or crime identified in section
18-8304, Idaho Code;
(c) Provide proof of service of such petition and supporting documents
upon the county prosecuting attorney for the county in which the appli-
cation is made and upon the central registry;
(d) Provide a certified copy of the judgment of conviction which caused
the petitioner to report as a sexual offender;
(e) Provide clear and convincing evidence that the petitioner has suc-
cessfully completed a sexual offender treatment program;
(f) Provide an affidavit demonstrating that the petitioner has no
felony convictions during the period for which the petitioner has been
registered; and
(g) Provide an affidavit demonstrating that the petitioner has commit-
ted no sex offenses during the period for which the petitioner has been
registered.
(2) The county prosecuting attorney and the central registry may submit

evidence, including by affidavit, rebutting the assertions contained within
the offender's petition, affidavits or other documents filed in support of
the petition.

(3) The district court may grant a hearing if it finds that the petition
is sufficient. The court shall provide at least sixty (60) days' prior no-
tice of the hearing to the petitioner, the county prosecuting attorney and
the central registry. The central registry may appear or participate as a
party.
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(4) The court may exempt the petitioner from the registration require-
ment only after a hearing on the petition in open court and only upon proof by
clear and convincing evidence and upon written findings of fact and conclu-
sions of law by the court that:

(a) The petitioner has complied with the requirements set forth in sub-
section (1) of this section;
(b) The court has reviewed the petitioner's criminal history and has
determined that the petitioner is not a recidivist, has not been con-
victed of an aggravated offense or has not been designated as a violent
sexual predator; and
(c) It is highly probable or reasonably certain the petitioner is not a
risk to commit a new violation for any violent crime or crime identified
in section 18-8304, Idaho Code.
(5) Concurrent with the entry of any order exempting the petitioner

from the registration requirement, the court may further order that any
information regarding the petitioner be expunged from the central registry.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 184
(H.B. No. 336)

AN ACT
RELATING TO THE APPROPRIATION TO THE AGRICULTURAL RESEARCH AND COOPERATIVE

EXTENSION SERVICE; APPROPRIATING MONEYS TO THE AGRICULTURAL RESEARCH
AND COOPERATIVE EXTENSION SERVICE FOR FISCAL YEAR 2024; EXEMPTING THE
APPROPRIATION FROM OBJECT TRANSFER LIMITATIONS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Board of Regents of the
University of Idaho for the Agricultural Research and Cooperative Extension
Service the following amounts to be expended according to the designated ex-
pense classes for the period July 1, 2023, through June 30, 2024:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

General

Fund $32,547,200 $3,601,100 $650,000 $36,798,300

ARPA State Fiscal Recovery

Fund 145,100 245,000 0 390,100

TOTAL $32,692,300 $3,846,100 $650,000 $37,188,400
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SECTION 2. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. The Agricul-
tural Research and Cooperative Extension Service is hereby exempted from the
provisions of Section 67-3511(1) and (3), Idaho Code, allowing unlimited
transfers between object codes for all moneys appropriated to it for the
period July 1, 2023, through June 30, 2024. Legislative appropriations
shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 185
(H.B. No. 344)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO COMMISSION FOR LIBRARIES; AP-

PROPRIATING MONEYS TO THE IDAHO COMMISSION FOR LIBRARIES FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING REAPPROPRIATION AUTHORITY FOR SUMMER PROGRAMS;
PROVIDING REAPPROPRIATION AUTHORITY FOR DIGITAL ACCESS PLANNING;
REAFFIRMING STATUTORY COMPLIANCE REGARDING TELEHEALTH FACILITIES;
PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Commission for Li-
braries the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2023, through June
30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $2,252,800 $1,873,400 $492,600 $4,618,800

Miscellaneous Revenue

Fund 55,000 $5,000 10,000 70,000

ARPA Capital Projects

Fund 168,300 3,350,000 3,518,300

Federal Grant

Fund 984,500 1,938,600 25,000 660,000 3,608,100

TOTAL $3,237,300 $4,035,300 $30,000 $4,512,600 $11,815,200
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho Commission for Libraries is authorized no more than
thirty-five and five-tenths (35.50) full-time equivalent positions at
any point during the period July 1, 2023, through June 30, 2024, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. REAPPROPRIATION AUTHORITY FOR SUMMER PROGRAMS. There is
hereby reappropriated to the Idaho Commission for Libraries any unexpended
and unencumbered balances appropriated to the Idaho Commission for Li-
braries from the Miscellaneous Revenue Fund for the purpose of providing
summer library reading programs as approved by the State Board of Education
for fiscal year 2023, in an amount not to exceed $625,000 from the Miscella-
neous Revenue Fund, to be used for nonrecurring expenditures for the period
July 1, 2023, through June 30, 2024. The Office of the State Controller shall
confirm the reappropriation amount, by fund, expense class, and program,
with the Legislative Services Office prior to processing the reappropria-
tion authorized herein.

SECTION 4. REAPPROPRIATION AUTHORITY FOR DIGITAL ACCESS PLANNING.
There is hereby reappropriated to the Idaho Commission for Libraries any
unexpended and unencumbered balances appropriated to the Idaho Commission
for Libraries from the Federal Grant Fund for the purpose of digital access
planning for fiscal year 2023, in an amount not to exceed $250,000 from the
Federal Grant Fund, to be used for nonrecurring expenditures related to
digital access planning for the period July 1, 2023, through June 30, 2024.
The Office of the State Controller shall confirm the reappropriation amount,
by fund, expense class, and program, with the Legislative Services Office
prior to processing the reappropriation authorized herein.

SECTION 5. TELEHEALTH FACILITIES. Of the moneys appropriated in Sec-
tion 1 of this act from the American Rescue Plan Fund for library facilities
projects, no funds shall be expended for facility and technology projects
that do not comply with Sections 18-608 and 18-617, Idaho Code.

SECTION 6. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 186
(H.B. No. 345)

AN ACT
RELATING TO APPROPRIATIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE

GENERAL FUND TO THE CHARTER SCHOOL REVOLVING LOAN FUND FOR FISCAL YEAR
2024; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the Office of the State
Controller shall transfer $50,000,000 from the General Fund to the Charter
School Revolving Loan Fund on July 1, 2023, or as soon thereafter as practi-
cable, for the period July 1, 2023, through June 30, 2024.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 187
(H.B. No. 351)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF CORRECTION; APPROPRI-

ATING MONEYS TO THE DEPARTMENT OF CORRECTION FOR FISCAL YEAR 2024;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; EX-
EMPTING THE APPROPRIATION FROM PROGRAM TRANSFER LIMITATIONS; PROVIDING
REAPPROPRIATION AUTHORITY FOR THE TREATMENT OF HEPATITIS C; REDUCING
THE APPROPRIATION TO THE DEPARTMENT OF CORRECTION FOR FISCAL YEAR 2023;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR
FISCAL YEAR 2023; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
CORRECTION FOR FISCAL YEAR 2023; PROVIDING FOR ACCOUNTABILITY REPORTS;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Correc-
tion the following amounts to be expended according to the designated pro-
grams and expense classes from the listed funds for the period July 1, 2023,
through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MANAGEMENT SERVICES:

FROM:

General

Fund $9,864,700 $9,620,800 $19,485,500

Inmate Labor

Fund 323,100 682,500 1,005,600



508 IDAHO SESSION LAWS C. 187 2023

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Parolee Supervision

Fund 299,000 132,300 431,300

Miscellaneous Revenue

Fund 1,144,300 167,400 1,311,700

TOTAL $11,631,100 $10,603,000 $22,234,100

II. STATE PRISONS:

A. PRISONS ADMINISTRATION:

FROM:

General

Fund $3,965,200 $941,300 $115,500 $5,022,000

Inmate Labor

Fund 46,000 17,000 63,000

Miscellaneous Revenue

Fund 372,000 161,400 533,400

Penitentiary Endowment Income

Fund 29,300 203,600 232,900

ARPA State Fiscal Recovery

Fund 500,000 500,000

Federal Grant

Fund 725,000 770,300 0 1,495,300

TOTAL $5,062,200 $2,448,300 $336,100 $7,846,600

B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:

FROM:

General

Fund $30,332,200 $3,858,000 $34,190,200

Inmate Labor

Fund 103,100 $157,500 260,600

Miscellaneous Revenue

Fund 833,400 224,000 1,057,400

Penitentiary Endowment Income

Fund 0 1,210,000 432,400 1,642,400

TOTAL $31,165,600 $5,395,100 $589,900 $37,150,600

C. IDAHO STATE CORRECTIONAL CENTER - BOISE:

FROM:

General

Fund $29,630,400 $5,934,500 $35,564,900

Inmate Labor

Fund 32,700 32,700

Miscellaneous Revenue

Fund 462,300 462,300
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Penitentiary Endowment Income

Fund 0 89,900 89,900

TOTAL $29,630,400 $6,519,400 $36,149,800

D. IDAHO CORRECTIONAL INSTITUTION - OROFINO:

FROM:

General

Fund $11,010,800 $1,799,200 $12,810,000

Inmate Labor

Fund 1,136,300 523,300 $42,000 1,701,600

Miscellaneous Revenue

Fund 87,000 67,200 154,200

Penitentiary Endowment Income

Fund 0 54,600 131,900 186,500

TOTAL $12,234,100 $2,444,300 $173,900 $14,852,300

E. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:

FROM:

General

Fund $14,841,400 $1,790,700 $16,632,100

Inmate Labor

Fund 63,200 $63,200 126,400

Miscellaneous Revenue

Fund 71,100 71,100

Penitentiary Endowment Income

Fund 0 102,800 150,300 253,100

TOTAL $14,841,400 $2,027,800 $213,500 $17,082,700

F. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:

FROM:

General

Fund $6,556,000 $1,129,300 $7,685,300

Inmate Labor

Fund 96,500 $57,300 153,800

Miscellaneous Revenue

Fund 66,400 114,200 180,600

Penitentiary Endowment Income

Fund 0 74,000 175,300 249,300

TOTAL $6,622,400 $1,414,000 $232,600 $8,269,000
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

G. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:

FROM:

General

Fund $10,399,200 $2,408,400 $12,807,600

Inmate Labor

Fund 2,725,300 951,700 $90,900 3,767,900

Miscellaneous Revenue

Fund 171,700 109,400 281,100

Penitentiary Endowment Income

Fund 0 24,400 291,900 316,300

TOTAL $13,296,200 $3,493,900 $382,800 $17,172,900

H. ST. ANTHONY WORK CAMP:

FROM:

General

Fund $5,578,300 $839,100 $6,417,400

Inmate Labor

Fund 1,956,700 878,800 2,835,500

Miscellaneous Revenue

Fund 27,000 27,000

Penitentiary Endowment Income

Fund 0 1,900 $68,000 69,900

TOTAL $7,535,000 $1,746,800 $68,000 $9,349,800

I. POCATELLO WOMEN'S CORRECTIONAL CENTER:

FROM:

General

Fund $7,735,200 $1,006,900 $8,742,100

Inmate Labor

Fund 434,600 92,100 $11,500 538,200

Miscellaneous Revenue

Fund 298,400 120,400 418,800

Penitentiary Endowment Income

Fund 0 47,500 3,400 50,900

TOTAL $8,468,200 $1,266,900 $14,900 $9,750,000

J. SOUTH BOISE WOMEN'S CORRECTIONAL CENTER:

FROM:

General

Fund $4,956,500 $624,300 $5,580,800

Inmate Labor

Fund 12,300 $21,200 33,500
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Miscellaneous Revenue

Fund 42,800 42,800

Penitentiary Endowment Income

Fund 0 33,400 10,400 43,800

TOTAL $4,956,500 $712,800 $31,600 $5,700,900

K. CORRECTIONAL ALTERNATIVE PLACEMENT:

FROM:

General

Fund $6,124,200 $1,864,800 $7,989,000

Miscellaneous Revenue

Fund 0 300,000 300,000

TOTAL $6,124,200 $2,164,800 $8,289,000

DIVISION
TOTAL $139,936,200 $29,634,100 $2,043,300 $171,613,600

III. COUNTY & OUT-OF-STATE PLACEMENT:

FROM:

General

Fund $29,932,800 $29,932,800

IV. COMMUNITY CORRECTIONS:

A. COMMUNITY SUPERVISION:

FROM:

General

Fund $25,915,500 $9,934,800 $1,000,000 $36,850,300

Inmate Labor

Fund 54,100 54,100

Parolee Supervision

Fund 6,675,800 2,172,400 $45,100 8,893,300

Drug and Mental Health Court Supervision

Fund 626,800 27,200 654,000

Miscellaneous Revenue

Fund 118,000 118,000

Federal Grant

Fund 87,000 595,300 0 400,000 1,082,300

TOTAL $33,423,100 $12,783,800 $45,100 $1,400,000 $47,652,000
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

B. COMMUNITY REENTRY CENTERS:

FROM:

General

Fund $5,913,100 $43,500 $5,956,600

Inmate Labor

Fund 1,421,200 2,688,700 $308,300 4,418,200

Penitentiary Endowment Income

Fund 0 37,600 85,000 122,600

TOTAL $7,334,300 $2,769,800 $393,300 $10,497,400

DIVISION
TOTAL $40,757,400 $15,553,600 $438,400 $1,400,000 $58,149,400

V. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT:

FROM:

General

Fund $1,672,700 $45,500 $1,846,500 $3,564,700

VI. MEDICAL SERVICES:

FROM:

General

Fund $68,528,100 $68,528,100

Miscellaneous Revenue

Fund 135,000 135,000

TOTAL $68,663,100 $68,663,100

GRAND TOTAL $193,997,400 $154,432,100 $2,481,700 $3,246,500 $354,157,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Correction is authorized no more than two thou-
sand one hundred seventy and eighty-five hundredths (2,170.85) full-time
equivalent positions at any point during the period July 1, 2023, through
June 30, 2024, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. The De-
partment of Correction is hereby exempted from the provisions of Section
67-3511(2), Idaho Code, allowing unlimited transfers between programs for
all moneys appropriated to it for the period July 1, 2023, through June 30,
2024; provided, however, moneys appropriated to the County and Out-of-State
Placement Program and Medical Services Program may only be transferred
between said programs. Legislative appropriations shall not be transferred
from one fund to another fund unless expressly approved by the Legislature.
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SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Idaho Department of Correction any unexpended and unencumbered bal-
ances appropriated or reappropriated to the Idaho Department of Correction
from the Hepatitis-C Fund for the purpose of hepatitis-c treatment for fis-
cal year 2023, in an amount not to exceed $9,673,900 from the Hepatitis-C
Fund to be used for nonrecurring expenditures relating to hepatitis-c treat-
ment for the period July 1, 2023, through June 30, 2024. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 5. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Correction for the Medical Ser-
vices Program in Section 1, Chapter 300, Laws of 2022, from the General Fund
is hereby reduced by $2,716,300 for operating expenditures for the period
July 1, 2022, through June 30, 2023.

SECTION 6. In addition to the appropriation made in Section 1, Chap-
ter 300, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated to the Department of Correction the following amounts to
be expended according to the designated programs for operating expenditures
from the listed funds for the period July 1, 2022, through June 30, 2023:

FOR:

I. MANAGEMENT SERVICES:

FROM:

General

Fund $163,400

II. STATE PRISONS:

A. PRISONS ADMINISTRATION:

FROM:

General

Fund $557,000

B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:

FROM:

General

Fund $765,400

Inmate Labor

Fund 180,000
Penitentiary Endowment Income

Fund 172,800

TOTAL $1,118,200

C. IDAHO STATE CORRECTIONAL CENTER - BOISE:

FROM:

General

Fund $532,900

Inmate Labor

Fund 340,000

TOTAL $872,900
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D. IDAHO CORRECTIONAL INSTITUTION - OROFINO:

FROM:

General

Fund $193,000

Inmate Labor

Fund 600
Penitentiary Endowment Income

Fund 6,900

TOTAL $200,500

E. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:

FROM:

General

Fund $303,900

Inmate Labor

Fund 60,000
Penitentiary Endowment Income

Fund 7,200

TOTAL $371,100

F. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:

FROM:

General

Fund $96,200

Inmate Labor

Fund 75,000

TOTAL $171,200

G. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:

FROM:

General

Fund $241,200

Inmate Labor

Fund 6,600
Penitentiary Endowment Income

Fund 4,200

TOTAL $252,000

H. ST. ANTHONY WORK CAMP:

FROM:

General

Fund $200,300

Inmate Labor

Fund 1,800

TOTAL $202,100
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I. POCATELLO WOMEN'S CORRECTIONAL CENTER:

FROM:

General

Fund $120,100

Inmate Labor

Fund 62,700
Penitentiary Endowment Income

Fund 4,000

TOTAL $186,800

J. SOUTH BOISE WOMEN'S CORRECTIONAL CENTER:

FROM:

General

Fund $42,900

Inmate Labor

Fund 7,000
Penitentiary Endowment Income

Fund 1,100

TOTAL $51,000

DIVISION

TOTAL $3,982,800

III. COMMUNITY CORRECTIONS:

A. COMMUNITY SUPERVISION:

FROM:

General

Fund $1,600,000
Parolee Supervision

Fund 86,800

TOTAL $1,686,800

B. COMMUNITY REENTRY CENTERS:

FROM:

Inmate Labor

Fund $455,200

DIVISION

TOTAL $2,142,000

GRAND TOTAL $6,288,200

SECTION 7. In addition to the appropriation made in Section 1, Chap-
ter 300, Laws of 2022, and any other appropriation provided by law, there is
hereby appropriated from the General Fund to the Department of Correction
in the Correctional Alternative Placement Program the following amounts to
be expended for the designated expense classes for the period July 1, 2022,
through June 30, 2023:
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FOR:

Personnel Costs $1,077,900
Operating Expenditures 922,100
Capital Outlay 500,000

TOTAL $2,500,000

SECTION 8. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 5, 6, and 7 of this act shall be in full force and
effect on and after passage and approval, and Sections 1, 2, 3, 4, and 8 of
this act shall be in full force and effect on and after July 1, 2023.

Approved March 29, 2023

CHAPTER 188
(H.B. No. 352)

AN ACT
RELATING TO THE APPROPRIATION TO THE SOIL AND WATER CONSERVATION COMMISSION;

APPROPRIATING MONEYS TO THE SOIL AND WATER CONSERVATION COMMISSION FOR
FISCAL YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIV-
ALENT POSITIONS; PROVIDING REQUIREMENTS FOR TRUSTEE AND BENEFIT PAY-
MENTS DISTRIBUTION; APPROPRIATING ADDITIONAL MONEYS TO THE SOIL AND WA-
TER CONSERVATION COMMISSION FOR FISCAL YEAR 2023; PROVIDING REQUIRE-
MENTS FOR THE WATER QUALITY PROGRAM FOR AGRICULTURE; PROVIDING REAPPRO-
PRIATION AUTHORITY; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLAR-
ING AN EMERGENCY AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Soil and Water Conserva-
tion Commission the following amounts to be expended according to the des-
ignated expense classes from the listed funds for the period July 1, 2023,
through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $1,470,500 $243,800 $33,100 $1,772,400 $3,519,800

Administration and Accounting Services

Fund 30,000 30,000

Resource Conservation and Rangeland Development

Fund 202,500 162,800 200 365,500
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Clean Water Revolving Loan (SCC)

Fund 30,000 30,000

Federal Grant

Fund 61,900 0 0 1,635,000 1,696,900

TOTAL $1,734,900 $466,600 $33,300 $3,407,400 $5,642,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Soil and Water Conservation Commission is authorized no more
than eighteen and seventy-five hundredths (18.75) full-time equivalent
positions at any point during the period July 1, 2023, through June 30, 2024,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. TRUSTEE AND BENEFIT PAYMENTS DISTRIBUTION. Of the amount
appropriated in Section 1 of this act for trustee and benefit payments,
$300,000 shall be distributed equally among the fifty soil and water conser-
vation districts in addition to the amounts authorized pursuant to Section
22-2727, Idaho Code.

SECTION 4. In addition to the appropriation made in Section 1, Chapter
197, Laws of 2022, and any other appropriation provided by law, there
is hereby appropriated to the Soil and Water Conservation Commission
$5,000,000 from the General Fund to be expended for trustee and benefit
payments for the period July 1, 2022, through June 30, 2023, for the purpose
of funding the Water Quality Program for Agriculture in accordance with
Sections 22-2733 and 22-2734, Idaho Code.

SECTION 5. WATER QUALITY PROGRAM FOR AGRICULTURE. Of the moneys appro-
priated in Section 4 of this act for trustee and benefit payments, $5,000,000
shall be used for the Water Quality Program for Agriculture in accordance
with Sections 22-2733 and 22-2734, Idaho Code, to provide cost-share financ-
ing for soil and water conservation projects, water delivery and drainage
rehabilitation and improvement projects, implementation of agricultural
best management practices, and other projects to enhance and restore the
soil and water resources of the state. The commission shall administer this
funding through existing grant procedures and personnel.

SECTION 6. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Soil and Water Conservation Commission any unexpended and unencum-
bered balances appropriated to the Soil and Water Conservation Commission
from the General Fund for the Water Quality Program for Agriculture for fis-
cal year 2023, in an amount not to exceed $5,000,000 from the General Fund,
to be used for nonrecurring expenditures related to the Water Quality Pro-
gram for Agriculture for the period July 1, 2023, through June 30, 2024. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.
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SECTION 7. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 4 and 5 of this act shall be in full force and ef-
fect on and after passage and approval, and Sections 1, 2, 3, 6, and 7 of this
act shall be in full force and effect on and after July 1, 2023.

Approved March 29, 2023

CHAPTER 189
(H.B. No. 353)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE DEPARTMENT OF EDUCATION; APPRO-

PRIATING MONEYS TO THE STATE DEPARTMENT OF EDUCATION FOR FISCAL YEAR
2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; REQUIRING AN ACQUISITIONS REPORT; PROVIDING FOR ACCOUNTABILITY
REPORTS; APPROPRIATING ADDITIONAL MONEYS TO THE STATE DEPARTMENT OF ED-
UCATION FOR THE STUDENT SERVICES PROGRAM FOR FISCAL YEAR 2023; REDUCING
THE APPROPRIATION TO THE STATE DEPARTMENT OF EDUCATION FOR THE STUDENT
SERVICES PROGRAM FOR FISCAL YEAR 2023; AUTHORIZING AN ADDITIONAL
FULL-TIME EQUIVALENT POSITION FOR FISCAL YEAR 2023; REQUIRING A REQUEST
FOR PROPOSAL AND REPORT FOR DYSLEXIA TIER 2 MEASURES; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Department of Edu-
cation the following amounts to be expended according to the designated pro-
grams and expense classes from the listed funds for the period July 1, 2023,
through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:

General

Fund $2,700,900 $839,100 $3,000 $3,430,000 $6,973,000

Indirect Cost Recovery

Fund 780,900 157,500 938,400

Broadband Infrastructure

Fund 1,900,000 1,900,000

Public Instruction

Fund 552,700 198,200 750,900

Federal Grant

Fund 0 96,000 0 0 96,000

TOTAL $4,034,500 $1,290,800 $3,000 $5,330,000 $10,658,300
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

II. STUDENT SERVICES:

FROM:

General

Fund $2,905,100 $4,120,300 $6,000 $774,100 $7,805,500

Indirect Cost Recovery

Fund 107,500 902,500 1,010,000

Driver's Training

Fund 210,100 151,300 2,113,300 2,474,700

Public Instruction

Fund 386,400 764,400 11,400 1,162,200

Miscellaneous Revenue

Fund 357,300 184,900 542,200

Public Schools Other Income

Fund 111,000 362,300 473,300

Cigarette, Tobacco and Lottery Income Taxes

Fund 112,000 112,000

American Rescue Plan

Fund 431,000 1,736,000 2,167,000

Federal COVID-19 Relief

Fund 20,800 2,191,000 2,211,800

Federal Grant

Fund 4,962,300 12,139,000 0 82,200 17,183,500

TOTAL $9,603,500 $20,360,700 $6,000 $5,172,000 $35,142,200

GRAND TOTAL $13,638,000 $21,651,500 $9,000 $10,502,000 $45,800,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Department of Education is authorized no more than one
hundred twenty-four (124.00) full-time equivalent positions at any point
during the period July 1, 2023, through June 30, 2024, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. ACQUISITIONS. Consistent with the provisions of Chapter 92,
Title 67, Idaho Code, the State Department of Education is encouraged to en-
gage in open, competitive acquisition processes. The State Department of
Education shall provide a report to the Joint Finance-Appropriations Com-
mittee by December 1, 2023, on all contracts signed during fiscal year 2023
for property valued at more than $25,000. The report shall include for each
contract: (a) the amount; (b) the duration; (c) the parties; (d) the sub-
ject; (e) whether the contract was awarded as a result of an open, competi-
tive acquisition process or a sole source or other noncompetitive procure-
ment pursuant to Section 67-9221, Idaho Code; and (f) the rationale for sign-
ing any sole source or other noncompetitive procurements.
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SECTION 4. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 5. In addition to the appropriation made in Section 1, Chap-
ter 255, Laws of 2022, and any other appropriation provided by law, there
is hereby appropriated to the State Department of Education for the Student
Services Program the following amounts to be expended according to the des-
ignated expense classes from the listed funds for the period July 1, 2022,
through June 30, 2023:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

General

Fund $38,300 $403,000 $441,300

Indirect Cost Recovery

Fund 35,000 0 35,000

TOTAL $73,300 $403,000 $476,300

SECTION 6. Notwithstanding any other provision of law to the contrary,
the appropriation made to the State Department of Education for the Student
Services Program in Section 1, Chapter 255, Laws of 2022, from the Indirect
Cost Recovery Fund, is hereby reduced by $35,000 for operating expenditures
for the period July 1, 2022, through June 30, 2023.

SECTION 7. FTP AUTHORIZATION. In addition to the authorization pro-
vided in Section 2, Chapter 255, Laws of 2022, the full-time equivalent
position authorization provided to the State Department of Education is
hereby increased by one (1.00) for the period July 1, 2022, through June 30,
2023.

SECTION 8. DYSLEXIA TIER 2 MEASURES. The State Department of Education
shall issue a request for proposal for the tier 2 diagnostic screening mea-
sure required in Section 2, Chapter 169, Laws of 2022. The State Department
of Education shall provide a report to the Joint Finance-Appropriations Com-
mittee on the progress of the request for proposal for the Joint Finance-Ap-
propriations Committee fall interim tour and present the report at the State
Department of Education's budget hearing in the 2024 legislative session.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 5, 6, 7, and 8 of this act shall be in full force
and effect on and after passage and approval, and Sections 1, 2, 3, and 4 of
this act shall be in full force and effect on and after July 1, 2023.

Approved March 29, 2023
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CHAPTER 190
(H.B. No. 228)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1609, IDAHO CODE, TO DEFINE A

TERM AND TO REVISE A DEFINITION; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1609, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1609. "SEX EDUCATION" DEFINED DEFINITIONS. For the purposes of
this chapter:

(1) "Abstinence" means the absence of any sexual activity prior to mar-
riage, which activity includes physical contact between individuals involv-
ing intimate or private areas of the body that can potentially:

(a) Result in pregnancy;
(b) Transmit sexually transmitted diseases and infections; or
(c) Present emotional risks.
(2) "Sex education" for the purpose of this act is defined as means the

study of the anatomy and the physiology of human reproduction.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 191
(H.B. No. 235)

AN ACT
RELATING TO UNDERGROUND FACILITIES DAMAGE PREVENTION; AMENDING SECTION

55-2202, IDAHO CODE, TO REVISE A DEFINITION, TO DEFINE TERMS, AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 55-2205, IDAHO CODE, TO
PROVIDE FOR CERTAIN RIGHTS OF UNDERGROUND FACILITY OWNERS, TO PROVIDE
FOR EMERGENCY EXCAVATIONS, AND TO MAKE A TECHNICAL CORRECTION; AMEND-
ING SECTION 55-2206, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE
ONE-NUMBER NOTIFICATION SERVICE; AMENDING SECTION 55-2207, IDAHO CODE,
TO PROVIDE FOR LIABILITY FOR DAMAGE TO AN UNDERGROUND FACILITY AND TO
MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 55-2202, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2202. DEFINITIONS. As used in this chapter:
(1) "Administrator" means the administrator of the division of build-

ing safety.
(2) "Board" means the damage prevention board.
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(3) "Business day" means any day other than Saturday, Sunday, or a le-
gal, local, state, or federal holiday.

(4) "Damage" means any impact or exposure that results in the substan-
tial weakening of structural or lateral support of an underground facility,
or the penetration, impairment, or destruction of any underground protec-
tive coating, housing, or other protective device, or the partial or com-
plete destruction of the facility, or the severance, partial or complete, of
any underground facility to the extent that the project owner or the affected
underground facility owner determines that repairs are required.

(5) "Emergency" means any sudden or unforeseen condition constituting
a clear and present danger to life, health or property, or a customer service
outage, or the blockage of roads or transportation facilities that requires
immediate action.

(5) "Emergency" means any sudden or unforeseen condition that compels
immediate action to prevent or resolve:

(a) A clear and present danger to life, health, or property;
(b) An unplanned customer service outage; or
(c) The blockage of roads or transportation facilities.
(6) "Emergency excavation" means an excavation performed in response

to an emergency.
(6) (7) "End user" means any customer or consumer of any utility service

or commodity provided by an underground facility owner.
(7) (8) "Excavation" means any operation in which earth, rock, or other

material in the ground is moved or otherwise displaced by any means includ-
ing, but not limited to, explosives.

(8) (9) "Excavator" means any person who engages directly in excava-
tion.

(9) (10) "Excavator downtime" means lost time for an excavation project
due to failure of one (1) or more stakeholders to comply with applicable dam-
age prevention regulations.

(10) (11) "Hand digging" means any excavation involving nonmechanized
tools or equipment that when used properly will not damage underground fa-
cilities. Hand digging includes, but is not limited to, hand shovel digging,
manual posthole digging, vacuum excavation, and soft digging.

(11) (12) "Identified but unlocatable underground facility" means an
underground facility that has been identified but cannot be located with
reasonable accuracy.

(12) (13) "Identified facility" means any underground facility that is
indicated in the project plans as being located within the area of proposed
excavation.

(13) (14) "Locatable underground facility" means an underground facil-
ity that can be field-marked with reasonable accuracy.

(14) (15) "Locator" means a person who identifies and marks the loca-
tion of an underground facility owned or operated by an underground facility
owner.

(15) (16) "Marking" means the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground facili-
ties, in accordance with the current color code standard of the American
public works association. Markings shall include identification letters
indicating the specific type of the underground facility.

(17) "Notice of emergency excavation" means an excavator call to a one-
number notification service not less than two (2) hours prior to commencing
the emergency excavation to provide a description of the emergency, the lo-
cation of the emergency excavation area, contact information for an indi-
vidual with the excavator who may be reached throughout the emergency, and
expected time and date of the emergency excavation.
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(16) (18) "One-number notification service" means a service through
which a person can notify owners of underground facilities and request
field-marking of their underground facilities.

(17) (19) "Person" means an individual, partnership, association, cor-
poration, a state, a city, a county, or any subdivision or instrumentality of
a state, and its employees, agents, or legal representatives.

(18) (20) "Public right-of-way" means the area on, below, or above a
public roadway, highway, street, lane, path, sidewalk, alley, or other
right-of-way dedicated for compatible uses.

(19) (21) "Reasonable accuracy" or "reasonably accurate" means loca-
tion within twenty-four (24) inches horizontally of the outside dimensions
of each side of an underground facility.

(20) (22) "Rural underground facility owner" means an underground
facility owner that is a public utility or a member-owned cooperative that
serves fewer than five thousand (5,000) total customers in a county or
counties with populations that do not exceed fifty thousand (50,000) people.

(21) (23) "Service lateral" means any underground facility located in
a public right-of-way or underground facility easement that is used to con-
vey water (unless being delivered primarily for irrigation), stormwater, or
sewage and connects an end user's building or property to an underground fa-
cility owner's main utility line.

(22) (24) "Soft digging" means any excavation using tools or equipment
that utilize air or water pressure as the direct means to break up soil or
earth for removal by vacuum excavation.

(23) (25) "Stakeholder" means any party with an interest in protecting
underground facilities including, but not limited to, persons, property
owners, underground facility owners, excavators, contractors, cities,
counties, highway districts, railroads, public entities that deliver
irrigation water and those engaged in agriculture.

(24) (26) "Underground facility" means any item buried or placed below
ground belowground for use in connection with the storage or conveyance
of water (unless being delivered primarily for irrigation), stormwater,
sewage, electronic, telephonic or telegraphic communications, cable tele-
vision, electric energy, petroleum products, gas, gaseous vapors, hazardous
liquids, or other substances and including, but not limited to, includes but
is not limited to pipes, sewers, conduits, cables, valves, lines, wires,
manholes, attachments, and those parts of poles or anchors belowground.

(25) (27) "Underground facility easement" means a nonpossessory right
to operate, control, bury, install, maintain, or access an underground fa-
cility.

(26) (28) "Underground facility owner" means any person who owns or op-
erates an underground facility or who provides any utility service or com-
modity to an end user via an underground facility.

SECTION 2. That Section 55-2205, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2205. PERMIT COMPLIANCE -- NOTICE OF EXCAVATION -- RESPONSE TO NO-
TICE -- COMPENSATION FOR FAILURE TO COMPLY -- EXEMPTIONS. (1) Before com-
mencing excavation, the excavator shall:

(a) Comply with other applicable law or permit requirements of any pub-
lic agency issuing permits;
(b) Pre-mark on-site the path of excavation with white paint or, as the
circumstances require, other reasonable means that will set out clearly
the path of excavation. An excavator need not pre-mark as required in
this subsection if:
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(i) The underground facility owner or its agent can determine the
location of the proposed excavation by street address or lot and
block by referring to a locate ticket; or
(ii) The excavator and underground facility owner have had a meet-
ing prior to the beginning of the proposed excavation at the ex-
cavation site for the exchange of information required under this
subsection.

(c) Provide notice of the scheduled commencement of excavation to all
underground facility owners through a one-number notification service.
If no one-number notification service is available, notice shall be
provided individually to those owners of underground facilities known
to have or suspected of having underground facilities within the area of
proposed excavation. The notice shall be communicated by the excavator
to the one-number notification service or, if no one-number notifi-
cation service is available, to the owners of underground facilities
not less than two (2) business days nor more than ten (10) business
days before the scheduled date for commencement of excavation, unless
otherwise agreed in writing by the parties.
(2) Upon receipt of the notice provided for in this section, the under-

ground facility owner or the owner's agent shall locate and mark its locat-
able underground facilities with reasonable accuracy, as defined in section
55-2202, Idaho Code, by surface-marking the location of the facilities. If
there are identified but unlocatable underground facilities, the owner of
such facilities or the owner's agent shall locate and mark the underground
facilities in accordance with the best information available to the owner
of the underground facilities. The owner of the underground facility or the
owner's agent providing the information shall respond no later than two (2)
business days after the receipt of the notice or before the excavation time
set forth in the excavator's notice, at the option of the underground facil-
ity owner, unless otherwise agreed in writing by the parties. Excavators
shall not excavate until all known facilities have been marked. Once marked
by the owner of the underground facility, or the owner's agent, the excava-
tor is responsible for maintaining the markings. Unless otherwise agreed in
writing by the parties, maintained markings shall be valid for purposes of
the notified excavation for a period of no longer than three (3) four (4) con-
secutive weeks following the date of notification as long as it is reasonably
apparent that site conditions have not changed so substantially as to inval-
idate the markings. If excavation has not commenced within three (3) weeks
from the original notice to underground facility owners through the one-num-
ber notification service, the excavator shall reinitiate notice in accor-
dance with this section.

(a) Excavators shall have the right to receive compensation from the
owner of the underground facility for costs incurred if the owner of the
underground facility does not locate its facilities in accordance with
this chapter.
(b) The owner of the underground facility shall have the right to
receive compensation for costs incurred in responding to excavation
notices given less than two (2) business days prior to the excavation
except for notices given for discovered facilities after the owner has
identified facilities.
(b) An owner of an underground facility shall have the right to receive
compensation for costs incurred in responding to an excavation notice
given less than two (2) business days prior to the excavation except for
notices given for emergency excavations under subsection (4) of this
section and unidentified facilities discovered under subsection (5) of
this section.
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(3) An end user shall not be required to locate or mark any service lat-
eral. An underground facility owner who provides any utility service or com-
modity via a service lateral shall locate and mark the service lateral in ac-
cordance with the provisions of subsection (2) of this section. Nothing in
this subsection shall be construed to impose an indemnification obligation
prohibited by law on any public agency as defined in section 67-2327, Idaho
Code, or to alter the liability of any public agency as provided by law, in-
cluding article VIII of the constitution of the state of Idaho.

(4)(a) Emergency excavations are exempt from the time requirements
for notification provided in this section notice as provided in this
section when an excavator determines a delay caused by providing notice
would cause an imminent risk to life, health, or property; however, an
excavator is required to provide notice of emergency excavation in all
other emergency situations.
(b) Upon receiving notice of an emergency excavation, an underground
facility owner or its designated agent shall:

(i) Within one (1) hour of receiving the notice of emergency ex-
cavation, attempt to contact the excavator at the telephone number
provided in the notice of emergency excavation to provide any in-
formation concerning underground facilities within the emergency
excavation area and the anticipated response time of the under-
ground facility owner or its designated agent; and
(ii) Unless the underground facilities owner informs the excava-
tor that it is impossible or impracticable under the circumstances
and provides the excavator with an expected arrival time that is as
soon as reasonably feasible, or if the parties agree to a differ-
ent arrival time, arrive at the emergency excavation site within
two (2) hours of receiving the notice of emergency excavation to
locate and mark underground facilities within the emergency exca-
vation area.

(c) If an underground facility owner or its designated agent is unable
to locate and mark underground facilities identified in the notice of
emergency excavation, the underground facility owner shall immediately
attempt to notify the excavator at the telephone number provided in the
notice of emergency excavation.
(5) If the excavator, while performing the excavation, discovers un-

derground facilities (whether active or abandoned) which that are not iden-
tified or were not located in accordance with subsection (2) of this sec-
tion, the excavator shall cease excavating in the vicinity of the facility
and immediately notify the owner or operator of such facilities, or the one-
number notification service. The excavator shall have the right to receive
compensation from the underground facility owner for standby cost (based on
standby rates made publicly available) incurred as a result of waiting for
the underground facility owner or the owner's agent to arrive at the work
site to identify the unidentified facilities and provided that if the under-
ground facility owner or the owner's agent supplies the locate information
required under subsection (2) of this section within eight (8) hours of the
time that the excavator notifies the underground facility owner of facili-
ties not previously located, the excavator's compensation for delay of the
excavation project shall be limited to actual costs or two thousand dollars
($2,000), whichever is less.



526 IDAHO SESSION LAWS C. 191 2023

SECTION 3. That Section 55-2206, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2206. ONE-NUMBER NOTIFICATION SERVICE -- ESTABLISHMENT -- PARTIC-
IPATION REQUIRED -- FUNDING. Two (2) or more persons who own or operate un-
derground facilities in a county may voluntarily establish or contract with
a third person to provide a one-number notification service to maintain in-
formation concerning underground facilities within a county. Upon the es-
tablishment of the first such one-number notification service, all others
operating and maintaining underground facility owners with underground fa-
cilities within said county shall participate and cooperate with the ser-
vice, and no duplicative service shall be established pursuant to this chap-
ter. The activities of the one-number locator notification service shall be
funded by all of the underground facility owners or operators required by the
provisions of this section to participate in and cooperate with the service.
All Each underground facility owners or operators who are required to par-
ticipate in a one-number notification service are is subject to the juris-
diction of the damage prevention board established in section 55-2203, Idaho
Code, and shall maintain accurate contact information, updated at least an-
nually, with the one-number notification service for individuals responsi-
ble for the operation of the underground facilities of the underground fa-
cility owner, including contact information for individuals responsible for
responding to an emergency.

SECTION 4. That Section 55-2207, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2207. EXCAVATION CONTRACTS -- LIMITATIONS -- PRECAUTIONS TO AVOID
DAMAGE -- LIABILITY FOR DAMAGE. (1) Project owners shall indicate in bid
or contract documents the existence of underground facilities known by the
project owner to be located within the proposed area of excavation.

(2) An excavator shall use reasonable care to avoid damaging under-
ground facilities. An excavator shall:

(a) Determine by hand digging, in the area twenty-four (24) inches or
less from the facilities, the precise actual location of underground
facilities which that have been marked;
(b) Plan the excavation to avoid damage to or minimize interference
with underground facilities in and near the excavation area; and
(c) Provide such support for underground facilities in and near the
construction area, including during backfill operations, as may be
reasonably necessary for the protection of such facilities.
(3) If an underground facility is damaged and such damage is the conse-

quence of the failure to fulfill an obligation under this chapter, the party
failing to perform that obligation shall be liable for any damages the dam-
age to the underground facility owner. Nothing in this chapter prevents the
parties to an excavation contract from contracting with respect to the allo-
cation of risk for changed or differing site conditions.

(4) In any action brought under this section, the prevailing party is
entitled to reasonable attorney's fees.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 192
(H.B. No. 300)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF VOCATIONAL REHABILITATION;

APPROPRIATING MONEYS TO THE DIVISION OF VOCATIONAL REHABILITATION FOR
FISCAL YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Vocational
Rehabilitation the following amounts to be expended according to the desig-
nated programs and expense classes from the listed funds for the period July
1, 2023, through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. VOCATIONAL REHABILITATION:

FROM:

General

Fund $2,424,600 $343,300 $55,500 $1,797,400 $4,620,800

Rehabilitation Revenue and Refunds

Fund 72,900 41,500 1,040,000 1,154,400

Miscellaneous Revenue

Fund 82,900 46,200 850,000 979,100

Federal Grant

Fund 9,500,100 1,630,400 372,900 7,729,700 19,233,100

TOTAL $12,080,500 $2,061,400 $428,400 $11,417,100 $25,987,400

II. COUNCIL FOR THE DEAF AND HARD OF HEARING:

FROM:

General

Fund $450,100 $101,300 $551,400

Miscellaneous Revenue

Fund 0 3,000 3,000

TOTAL $450,100 $104,300 $554,400

GRAND TOTAL $12,530,600 $2,165,700 $428,400 $11,417,100 $26,541,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Vocational Rehabilitation is authorized no
more than one hundred forty-six (146.00) full-time equivalent positions
at any point during the period July 1, 2023, through June 30, 2024, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.
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SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 193
(H.B. No. 304)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF FISH AND GAME; APPROPRI-

ATING MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR FISCAL YEAR 2024;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS;
PROVIDING DEDICATED FUND REAPPROPRIATION AUTHORITY; PROVIDING FEDERAL
FUND REAPPROPRIATION AUTHORITY; DIRECTING ACQUISITION OF SHOOTING
RANGE PROPERTY OWNED BY KOOTENAI COUNTY; PROVIDING FOR ACCOUNTABILITY
REPORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Fish and
Game the following amounts to be expended according to the designated pro-
grams and expense classes from the listed funds for the period July 1, 2023,
through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:

Fish and Game

Fund $5,488,700 $4,384,600 $3,990,900 $13,864,200

Fish and Game (Other)

Fund 882,200 120,200 1,002,400

Fish and Game Set-Aside

Fund 34,100 34,100

Fish and Game Set-Aside (Other)

Fund 14,800 14,800

Expendable Big Game Depredation

Fund 2,900 2,900

Fish and Game Expendable Trust

Fund 7,800 7,800
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Fish and Game Nonexpendable Trust

Fund 3,600 3,600

Fish and Game (Federal)

Fund 4,058,900 4,840,200 0 8,899,100

TOTAL $10,429,800 $9,408,200 $3,990,900 $23,828,900

II. ENFORCEMENT:

FROM:

Fish and Game

Fund $12,466,800 $2,407,200 $690,000 $15,564,000

Fish and Game (Other)

Fund 172,900 77,000 249,900

Fish and Game Set-Aside (Other)

Fund 20,600 20,600

Fish and Game Expendable Trust

Fund 26,400 26,400

Fish and Game (Federal)

Fund 9,600 6,700 0 16,300

TOTAL $12,649,300 $2,537,900 $690,000 $15,877,200

III. FISHERIES:

FROM:

Fish and Game

Fund $4,648,400 $7,293,600 $392,000 $12,334,000

Fish and Game (Other)

Fund 3,319,000 11,470,600 14,789,600

Fish and Game Set-Aside

Fund 384,900 577,500 962,400

Fish and Game Set-Aside (Other)

Fund 62,300 100,700 163,000

Fish and Game Expendable Trust

Fund 48,000 334,200 128,000 510,200

Fish and Game Nonexpendable Trust

Fund 33,200 33,200

Fish and Game (Federal)

Fund 15,743,800 14,035,100 0 29,778,900

TOTAL $24,206,400 $33,844,900 $520,000 $58,571,300
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

IV. WILDLIFE:

FROM:

Fish and Game

Fund $6,954,400 $6,523,200 $41,000 $174,800 $13,693,400

Fish and Game (Other)

Fund 498,600 937,300 1,435,900

Fish and Game Set-Aside

Fund 158,500 3,666,000 3,824,500

Fish and Game Set-Aside (Other)

Fund 690,400 325,300 1,015,700

Expendable Big Game Depredation

Fund 1,800,000 1,800,000

Fish and Game Expendable Trust

Fund 294,700 903,600 1,198,300

Fish and Game Nonexpendable Trust

Fund 11,500 2,300 13,800

Fish and Game (Federal)

Fund 8,272,700 14,659,800 48,000 0 22,980,500

TOTAL $16,880,800 $27,017,500 $89,000 $1,974,800 $45,962,100

V. COMMUNICATIONS:

FROM:

Fish and Game

Fund $2,132,100 $851,000 $2,983,100

Fish and Game (Other)

Fund 19,600 35,700 55,300

Fish and Game Expendable Trust

Fund 30,100 80,300 110,400

Fish and Game (Federal)

Fund 1,651,300 892,900 2,544,200

TOTAL $3,833,100 $1,859,900 $5,693,000

GRAND TOTAL $67,999,400 $74,668,400 $5,289,900 $1,974,800 $149,932,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Fish and Game is authorized no more than five
hundred forty-seven (547.00) full-time equivalent positions at any point
during the period July 1, 2023, through June 30, 2024, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.
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SECTION 3. REAPPROPRIATION AUTHORITY FOR DEDICATED FUND. There is
hereby reappropriated to the Department of Fish and Game any unexpended and
unencumbered balances appropriated to the Department of Fish and Game for
the Fish and Game Fund for fiscal year 2023, to be used for nonrecurring
expenditures not to exceed $2,600,000 from the Fish and Game Fund for the
period July 1, 2023, through June 30, 2024, to address the maintenance
backlog of the Department of Fish and Game. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.

SECTION 4. REAPPROPRIATION AUTHORITY FOR FEDERAL FUND. There is
hereby reappropriated to the Department of Fish and Game any unexpended
and unencumbered balances appropriated to the Department of Fish and Game
for the Fish and Game (Federal) Fund for fiscal year 2023, to be used for
nonrecurring expenditures not to exceed $210,000 from the Fish and Game
(Federal) Fund for the period July 1, 2023, through June 30, 2024, to address
the maintenance backlog of the Department of Fish and Game. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 5. ACQUISITION OF SHOOTING RANGE PROPERTY OWNED BY KOOTENAI
COUNTY. Of the appropriation made in Section 1 of this act, the Idaho Fish and
Game Commission shall expend up to $5,000,000 in federal funds received by
apportionment under the Pittman-Robertson Wildlife Restoration Act and the
minimum additional amount of non-federal funds as required for match of said
federal funds for the acquisition of no fewer than approximately forty (40)
and no more than approximately sixty (60) acres of land owned by Kootenai
County adjacent to the Coeur d'Alene Airport to continue the land's use as
a skeet and trap shooting range, subject to compliance with requirements
of the Pittman-Robertson Wildlife Restoration Act, its implementing regu-
lations, and Title 36, Idaho Code. At the direction of the Commission, the
Department of Fish and Game shall initiate purchase negotiations as soon as
practicable and the Commission may complete such purchase on behalf and in
the name of the State of Idaho pursuant to Section 36-104, Idaho Code. By no
later than December 10, 2023, the Department of Fish and Game shall provide
a written report on any actions related to acquisition of this property
to the Joint Finance-Appropriations Committee, the Senate Resources and
Environment Committee, and the House Resources and Conservation Committee.

SECTION 6. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 194
(H.B. No. 311)

AN ACT
RELATING TO COMMUNITY COLLEGES; AMENDING SECTION 33-2107A, IDAHO CODE, TO

ALLOW THE LEGISLATURE TO PROVIDE FUNDING FOR UPPER DIVISIONS IN COMMU-
NITY COLLEGE DISTRICTS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2107A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2107A. ESTABLISHMENT AND OPERATION OF THIRD AND FOURTH YEAR COL-
LEGE CURRICULUM IN COMMUNITY COLLEGE DISTRICTS. (1) The board of trustees
of a community college district of an urban area, upon filing with the state
board of education a notice of intent to exercise the powers herein granted,
shall thereafter be authorized and empowered to organize and operate an up-
per division consisting of the third and fourth years of college curricu-
lum with powers to grant baccalaureate degrees in liberal arts and sciences,
business and education. Upper division courses and programs are subject to
approval pursuant to section 33-107(8), Idaho Code. The operation of the
community college and the upper division shall be kept separate; however,
the joint use of facilities is authorized provided a proper cost allocation
is made.

(2) The buildings and equipment for the use of said upper divisions
may be purchased, leased, constructed, maintained, and administered from
funds obtained by the board of trustees' levy. Such levy shall not exceed
two hundredths percent (.02%) of the market value for assessment purposes on
all taxable property within the taxing district. Said board under section
33-2113, Idaho Code, may obtain capital funds through issuance of general
obligation bonds for such equipment and buildings, with the total tax levy
for operation and bonds of the upper division not to exceed the levy limit
authorized in this section. Such tax shall be certified and levied as
provided for other taxes of the district. The legislature may appropriate
funds for the cost of operations of upper divisions. All other costs of
operation of said upper divisions shall be provided by tuition and fees paid
by the student. Gifts and grants may be accepted by the board of trustees for
this or other purposes.

(3) A student who has been a resident of the community college district
pursuant to section 33-2110B, Idaho Code, for not less than one (1) year at
time of admission to the upper division, or who has completed the first two
(2) years in the college, shall be given preference for admission to the up-
per division.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 195
(H.B. No. 319)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF PARKS AND RECREATION; AP-

PROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; EXEMPTING THE APPROPRIATION FROM PROGRAM TRANSFER LIMITATIONS;
PROVIDING REAPPROPRIATION AUTHORITY; PROVIDING FOR ACCOUNTABILITY RE-
PORTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Parks and
Recreation the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2023, through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MANAGEMENT SERVICES:

FROM:

General

Fund $454,900 $351,300 $806,200

Indirect Cost Recovery

Fund 298,500 197,200 495,700

Parks and Recreation

Fund 1,642,100 2,019,500 $100,000 $420,000 4,181,600

Recreational Fuels

Fund 392,300 548,100 2,971,800 3,912,200

Parks and Recreation Registration

Fund 287,800 145,100 9,650,000 10,082,900

Miscellaneous Revenue

Fund 15,600 15,600

Federal Grant

Fund 0 2,600 0 3,000,000 3,002,600

TOTAL $3,075,600 $3,279,400 $100,000 $16,041,800 $22,496,800

II. PARK OPERATIONS:

FROM:

General

Fund $2,520,100 $588,700 $3,108,800

Indirect Cost Recovery

Fund 2,400 2,400

Parks and Recreation

Fund 8,377,900 2,898,300 $2,000,000 13,276,200

Recreational Fuels

Fund 272,200 469,600 1,228,000 1,969,800
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Parks and Recreation Registration

Fund 1,132,100 1,106,300 $200,000 2,438,400

Miscellaneous Revenue

Fund 19,600 76,500 96,100

Public Recreation Enterprise

Fund 864,700 1,429,000 2,293,700

Parks and Recreation Expendable Trust

Fund 572,100 405,600 977,700

Federal Grant

Fund 1,245,100 628,600 260,000 1,227,500 3,361,200

TOTAL $15,003,800 $7,605,000 $3,488,000 $1,427,500 $27,524,300

III. CAPITAL DEVELOPMENT:

FROM:

Parks and Recreation

Fund $2,080,000 $2,080,000

Recreational Fuels

Fund 1,225,000 1,225,000

Parks and Recreation Expendable Trust

Fund 575,000 575,000

ARPA State Fiscal Recovery

Fund 15,000,000 15,000,000

TOTAL $18,880,000 $18,880,000

GRAND TOTAL $18,079,400 $10,884,400 $22,468,000 $17,469,300 $68,901,100

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Parks and Recreation is authorized no more
than one hundred eighty three and eighty-hundredths (183.80) full-time
equivalent positions at any point during the period July 1, 2023, through
June 30, 2024, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. Notwith-
standing the provisions of Section 67-3511(2), Idaho Code, trustee and
benefit payments appropriated for grants in the Management Services Program
may be transferred to capital outlay in the Capital Development Program or to
capital outlay in the Park Operations Program to reflect grants awarded to
the Department of Parks and Recreation for the period July 1, 2023, through
June 30, 2024. Legislative appropriations shall not be transferred from one
fund to another fund unless expressly approved by the Legislature.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Parks and Recreation any unexpended and unencumbered
balances appropriated or reappropriated to the Department of Parks and
Recreation for the Capital Development Program for fiscal year 2023 to be
used for nonrecurring expenditures in the Capital Development Program for
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the period July 1, 2023, through June 30, 2024. The Office of the State
Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 5. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 196
(H.B. No. 322)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC UTILITIES COMMISSION; APPROPRI-

ATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL YEAR 2024;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PRO-
VIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND PRO-
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Utilities Com-
mission the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2023, through June
30, 2024:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

Indirect Cost Recovery

Fund $219,300 $219,300

Public Utilities Commission

Fund $4,809,400 1,701,500 $73,600 6,584,500

Federal Grant

Fund 301,500 69,200 0 370,700

TOTAL $5,110,900 $1,990,000 $73,600 $7,174,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Utilities Commission is authorized no more than
forty-eight (48.00) full-time equivalent positions at any point during the
period July 1, 2023, through June 30, 2024, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.
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SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023

CHAPTER 197
(H.B. No. 325)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF AGRICULTURE; APPROPRIAT-

ING MONEYS TO THE DEPARTMENT OF AGRICULTURE FOR FISCAL YEAR 2024; LIM-
ITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVID-
ING REQUIREMENTS REGARDING THE WATERCRAFT INSPECTION PROGRAM; PROVID-
ING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Agricul-
ture the following amounts to be expended according to the designated pro-
grams and expense classes from the listed funds for the period July 1, 2023,
through June 30, 2024:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:

General

Fund $933,000 $789,800 $1,722,800

Administration and Accounting Services

Fund 839,800 143,700 $66,400 1,049,900

Facilities Maintenance

Fund 187,600 173,100 0 360,700

TOTAL $1,960,400 $1,106,600 $66,400 $3,133,400

II. ANIMAL INDUSTRIES:

FROM:

General

Fund $2,096,900 $246,800 $2,343,700

Agricultural Inspection

Fund 38,500 9,700 48,200

Agricultural Fees - Livestock Disease Control

Fund 941,900 544,600 $109,600 1,596,100
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Agricultural Fees - Dairy Inspection

Fund 1,924,400 477,700 95,600 2,497,700

Agricultural Fees - Egg Inspection

Fund 189,500 61,400 250,900

Agricultural Fees - Commercial Fisheries

Fund 5,700 4,200 9,900

Agricultural Fees - Poultry Inspection

Fund 36,000 17,500 53,500

Seminars and Publications

Fund 58,300 58,300

Federal Grant

Fund 404,700 117,300 0 $48,200 570,200

TOTAL $5,637,600 $1,537,500 $205,200 $48,200 $7,428,500

III. AGRICULTURAL RESOURCES:

FROM:

General

Fund $142,400 $127,200 $269,600

Agricultural Fees - Pesticides

Fund 2,544,900 894,500 $97,000 3,536,400

Federal Grant

Fund 478,600 43,400 0 522,000

TOTAL $3,165,900 $1,065,100 $97,000 $4,328,000

IV. PLANT INDUSTRIES:

FROM:

General

Fund $2,042,900 $1,380,300 $15,900 $3,016,500 $6,455,600

Agricultural Inspection

Fund 1,452,000 303,200 56,500 111,100 1,922,800

Invasive Species

Fund 1,286,500 845,400 238,000 100,000 2,469,900

Agricultural Fees - Commercial Feed and Fertilizer

Fund 1,513,700 473,600 125,500 50,000 2,162,800

Agricultural Fees - Honey Advertising

Fund 400 16,300 16,700

Agricultural Fees - Hemp

Fund 107,200 55,000 162,200

Quality Assurance Laboratory Services

Fund 419,200 137,700 22,500 579,400

Federal Grant

Fund 1,306,100 1,098,300 0 946,700 3,351,100

TOTAL $8,128,000 $4,309,800 $458,400 $4,224,300 $17,120,500
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

V. AGRICULTURAL INSPECTIONS:

FROM:

General

Fund $857,000 $228,700 $70,000 $1,155,700

Weights and Measures Inspection

Fund 526,600 205,300 115,600 847,500

Agricultural Fees - Organic Food Products

Fund 635,100 109,900 31,500 776,500

Agricultural Fees - Fresh Fruit and Vegetable Inspection

Fund 8,262,600 2,761,400 201,900 11,225,900

TOTAL $10,281,300 $3,305,300 $419,000 $14,005,600

VI. MARKET DEVELOPMENT:

FROM:

General

Fund $522,900 $364,600 $887,500

Agricultural Inspection

Fund 84,600 74,100 $4,000 162,700

Seminars and Publications

Fund 245,600 245,600

Rural Economic Development Integrated Freight Transportation

Fund 10,000 20,000 $140,000 170,000

Revolving Loans

Fund 12,300 15,300 27,600

Federal Grant

Fund 250,100 628,100 0 2,167,500 3,045,700

TOTAL $879,900 $1,347,700 $4,000 $2,307,500 $4,539,100

VII. ANIMAL DAMAGE CONTROL:

FROM:

General

Fund $4,000 $156,700 $160,700

Animal Damage Control

Fund 100,000 100,000

Agricultural Fees - Sheep and Goat Health

Fund 7,200 160,200 167,400

TOTAL $11,200 $416,900 $428,100
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

VIII. SHEEP AND GOAT HEALTH BOARD:

FROM:

General

Fund $89,300 $89,300

Agricultural Fees - Sheep and Goat Health

Fund 72,500 $38,300 110,800

TOTAL $161,800 $38,300 $200,100

GRAND TOTAL $30,214,900 $12,721,500 $1,250,000 $6,996,900 $51,183,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Agriculture is authorized no more than two
hundred twenty-five (225.00) full-time equivalent positions at any point
during the period July 1, 2023, through June 30, 2024, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. WATERCRAFT INSPECTION PROGRAM. The Department of Agricul-
ture shall maximize the use of the appropriation provided for the watercraft
inspection program to minimize the chances of spreading zebra mussels,
quagga mussels, and other aquatic invasive species into Idaho waters. The
department is encouraged to use roving inspection stations when appropriate
and for expanded hours of coverage during holidays when boat transport
traffic is likely to increase. It is also encouraged to use extra staffing
on busy holiday weekends. The department shall gather data regarding the
number of watercraft that are bypassing the stations and nighttime transport
of watercraft across Idaho's borders. The department shall also seek to
secure federal funding to further enhance invasive species detection and
prevention efforts. The department shall report back to the Joint Fi-
nance-Appropriations Committee, the Senate Agricultural Affairs Committee,
and the House Agricultural Affairs Committee during the 2024 legislative
session regarding the results of the data gathering, attainment of federal
funds, and an operational review of the boat stations.

SECTION 4. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 198
(H.B. No. 327)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF ADMINISTRATIVE HEARINGS; AP-

PROPRIATING MONEYS TO THE OFFICE OF ADMINISTRATIVE HEARINGS FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT PO-
SITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Administrative
Hearings the following amounts to be expended according to the designated
expense classes from the General Fund for the period July 1, 2023, through
June 30, 2024:

FOR:

Personnel Costs $567,200
Operating Expenditures 249,700

TOTAL $816,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Administrative Hearings is authorized no more than
four (4.00) full-time equivalent positions at any point during the period
July 1, 2023, through June 30, 2024, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023
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CHAPTER 199
(H.B. No. 335)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION OF PARDONS AND PAROLE; AP-

PROPRIATING MONEYS TO THE COMMISSION OF PARDONS AND PAROLE FOR FISCAL
YEAR 2024; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT PO-
SITIONS; PROVIDING FOR ACCOUNTABILITY REPORTS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission of Pardons
and Parole the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2023, through
June 30, 2024:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

General

Fund $3,306,800 $711,500 $4,018,300

Miscellaneous Revenue

Fund 70,700 70,700

ARPA State Fiscal Recovery

Fund 0 50,000 50,000

TOTAL $3,306,800 $832,200 $4,139,000

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission of Pardons and Parole is authorized no more than
thirty-seven (37.00) full-time equivalent positions at any point during the
period July 1, 2023, through June 30, 2024, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. ACCOUNTABILITY REPORTS. Funds specifically identified in
statute or in an appropriation act as intended for a certain purpose may be
used only for that purpose. All funds provided in this act shall be subject
to accountability reports and management reviews in accordance with Section
67-702, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 29, 2023


